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(1) 

(2) 

(3) 

(4) 

3. 


«ft m. -mtft 

1, 3H9R Tfe, 

34^H<f«ii<^—380 014 

4. 


4ft 

it. 

*rrc<fa fori it m 32 

Tte, ifald- 462 011 


[TO *16/3/2011-^-1] 


ministry of finance 


wftt faro, frfoi» 


(Department of Financial Services) 

New Delhi, the 30th May, 2011 


S.O. 1501. In exercise of the powers conferred by clause (c) of sub- section 3 of Section 9 of the Banking 
Companies (Acquisition & Transfer of Undertaking 5 ) Act, I 970/1 98° read with sub-clause (I) of clause 3 of the Nationalised 
Banks (Management & Miscellaneous Provisions) Scheme, 1970/1980, the Central Government, hereby nominates the 
persons specified m column (3) of the table below as Directors of Nationalized Banks specified in column (I) thereof in place 
of the persons specified in column (2) of said Table,with immediate effect and until further orders 


TABLE 


SI. No . Name of the Bank 

Name of the Existing Director 

Name of the persosns proposed 

t 

2 

3 

1- DenaBank 

Sh. B.P. Vijayendra 

Sh. N.S. Viswanathan, 

Regional Director, Reserve Bank of India, P.B. No. 40, 
Fort Glacis, 16 Rajaji Salai, Chennai—600 001 

2. Indian Bank 

Sh. S. Karuppasamy 

Dr. N. Krishna Mohan, 

Chief General Manager, Department of Currency 
Management, Central Office, Amar Bldg, 4th Floor, 

P.M. Road, Mumbai - 400 001 

3 . aaakorB#**!* 

Sh. R. Gandhi 

Sh. Sudarshan Sen, 

Regional Director, Reserve Bank of India P.B. No. -1, 
Ashram Road, Ahmedabad- 380 014 

9 0hAk ofhxiia 

Sh. G Mahaliagkfn 

Sh. P.K. Panda, 

Regional Director, Reserve Bank of India, P.B. No. 32, 
Hoshangabad Road, Bhopal- 462 011 


[F.No. 6/3/2011-BO.I] 
SAMIR K. SINHA, Director 


(TrsPFsrfavm) 
fasfr, 1 2011 

1 * t - w - ** Ttpr^nrt * ftp* ^ri tjg stfatjftm ftrot tsitm t ft; rrsr sra otto 

=RWIReft, 1962 (TO f-thirtcfl) Afros’! sflt 5T it OTR qfew OTTO 3lf*rf=m, 1961 (TO OTVfTO) =lit tiro 35 Rft 




**9” *4 i a 




['qmn—Tsrrs 3(H)] 


4,2dn/Sfr% 14, 19SS 


mi 


*nn < i) 4 * <tf) * UN* «*iw*aoi1-20.2 4 * * 

fe?ft<riftctfaftsrayraf^w#t3t3«HH^pteiri^^rft'sr^i«« *& W»* aytWflftn» t.«««l 

(i) aijH l ftd ri- i j i Tifa*i ^‘ i * ”3**^^^ ^ n?w; 

UO 

; ' •' j 

OH) wt***** «*NR 

* fe* w «i*NN t .« *M*m *> « 288 « *w. (2) * 

JTJ** *m*mm*i*rm**m* <mi *«S 

STTW( R^H ^TT ; 

(iv) 

OT f^ ^ ^H«J ^SI STO ^if'R ^ Ufa «J^ ^tm l 

2. ^ w*n ^ srjqfcB tnro ^ ^ ^ «*iw ; ~ 

(^) ^rarc» l ^ ^-■fcrarcr (iii) 3 atwifiaH ^t -*gl ifi <<^n? 3T«?m 

(Tsr) ^ramr i ^^rr-^ramr (m) srqpft ^n; 

JPJ3*T VT 3TB1 faflRB TTSpl ^nft 4>Vll; 

050 tira35*l2Wl(l)*^(m )* 

■5n^tfpff B Hlff #Tt cWl <Ji^l MkB *l?t *Vn i 

[3fWftfini 31/2011/BIU 203/48/2010-^1.^.-11] 
3T3B ^tei, Pfcn* (sw* ^*-H) 


(Department of Revenue) 

(Central Board of Direct Taxes) 

. New Delhi, the 1 st June, 2011 

S O 1502.—II is hereby notifies for general information that the organization American Institute of hidiar. 

stud,e %H,hT has SSS“ i* ru1«^^s *of fi«n 

Itsessmem^^ ^ M ^onw^ds hi thfMategory of'Other Inst fcution', partly engaged in research activities subject 
following conditions, namely:- 

(i) The sums paid to the approved organization shall be utilized for research in social sciences; 

(ii) The approved organization shall carry out research in social science or statistical research through its faculty 
members or its enrolled students, 

c.ii) The approved organization shall maintain separate books of accounts in ^ » 

i£^titsr^sK^£SSjSK 

Income^tMhavin^i^^fMiMOver the case, bythedup date of furnishing the return tf income under sub-section 
(1) of Section 139 of the said Act; 
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(1V> S ! ,a “ mam ! ain a *»«“>»« of donations received and amounts applied for 

SrSoT“ “ C<>Py ^ SU ' ,areD,dUly " by * e «“*-» accompany foe report 

2. The Centra! Government shall withdraw the approval if the approved organization:- 

(a) foils to maintain separate books of accounts referred to in sub-paragraph (in) of paragraph I; or 

(b) fails to fomish its audit report referred to in sub-paragraph (iii) of paragraph 1; or. 

<C> f T" iSh itssta ‘ ement *e donations received and sums applied for research in social science or 

statistical research referred to in sub-paragraph (iv) of paragraph 1; or 

(d) ceases to carry on its research activities or its research activities are not found to be or 

(e } ceases to conform to and comply with the provisions of clause (iii) ofsub-section (1) of Section 35 of the 
said Act read with rules JC and 5E of the said Rules. t >or aecuon « ox me 


^toft, 2*p, 2G11 

^ 3?r t 1503,—ffora fa; 

i98i (i98i 6i) *ft m 6 w-*ra ( 2 ) # 
ifcz jr# w-vm ( 1 ) # -&rs (^) #7 tim 7 
( 1 ) 5RT fAwwT to iftft ^ istefa 
mkqIh fftft fy ^ wryf tp^rt, # mri 
(' ,a| i'*i fafa 1-10-1953) 

^ fTRt^r arefcf 30-9-2013 3 ?«wi 

^ wfa a^T mfo] 

^*" cb,w ^ (•flW) # TO? 3 

I I 

[TO# 7/l/2007-#3ft-I] 

(Department of Financial Services) 

New Delhi, the 2nd June, 2011 

S. 0.1503.—In exercise of the powers conferred 
>y clause (a) of sub-section (1) of Section 6 read with sub¬ 
notion (2) thereof and sub-section (1) of section 7 of the 
National Bank for Agriculture and Rural Development Act, 
981 (61 of 1981), die Central Government, in consultation 
/ith the Reserve Bank of India, hereby appoints Shri 
takash Bakshi (DOB : 1-10-1953), Executive Director, 
iational Bank for Agriculture and Rural Development, as 
hairman, National Bank for Agriculture and Rural 
>evelopment (NABARD) with effect from the date of his 
ssuming charge of the post and up to the date of his 
jperannuation i.e. 30-09-2013 or until further orders, 
hichever is earlier. 

(F. No. 7/1/2007-BO-I] 
SAMIR K. SIN HA, Director 


[Notification No. 31/2011/F.No. 203/48/2010/ITA-ll] 
AJAY GOYAL, Director (ITA-H) 

angw m atm gin* fa 

3TS*OT^,2gfr, 2011 

***“• 3R. 1504.—TOR TITO, ft?l 

^ toft sro -srrft arfagroi Om 33/94-#.g. 

(^A), ft, 1 1994 tfift #WT 

122/2004 -(ft.i.), 21-10-2004 SRI #ftf 

arftto, 1962 # m IS2 * rtf (*) it sfafo ^ 
Tltot TO iftft TOft HfMW tft 

1962 qrcr 9 ^ 3ftrf?r Ffn “ mtm’ \ 

fto-TOw, ^ 

^ xfrf^?r ^r?ft ^ i 

[TO #. VIII/48-223/£/##3ta)10] 

OFFICE OF THE CHIEF COMISSIONER OF 
CUSTOMS, GUJARAT ZONE 

NOTIFICATION Na 1/2011-12 

Ahmedabad, the 2nd June, 2011 

S. 0.1504.—In exercise of powers delegated to die 
undersigned vide Notification No. 33/94-CUS (N.T) dated 
01-07-1994 as amended by Notification No. 122/2004 (N.T.) 
dated 25-10-2004 by the Government of India, Ministry of 
Finance, Department of Revenue, New Delhi under clause 
(a) of Section 152 of the Customs Act, 1962. I, Lipika 
Majumdar Roy Choudhury, Chief Commissioner of 
Customs, Gujarat Zone, hereby declare village 
BHARAPAR Taluka - Gandlhidham falling under the 








[tarni-sprs 3(H)] mrnmVPm 4jg0ll/#«a 14,1933 _ 3999 

HTHW 7TRTBR ftTOU 4tflWI 
( j«wt faw faviM ) 

(TOnnwrHwn) 


district of Kutch in the State of Gujarat, as Warehousing 
Station under Section 9 of the Customs Act, 1962. 

[F. No. VIII/4S-223/T/CCO/2010} 

LIPIKA MAJUMDAR ROY CHOUDHURY, 
Chief Commissioner, Customs 

YHpft &HMR #HWI 
H$fa#,30H$,2011 
cfjt, 3IT. 1 505.—^5 ^*bK, 

J957 (1957^161)^^13^^^(3)^ W 
#hut' qfeer hh-tsr? (l) srcr iRrr viftadfmunto 
SH, 3TCUT 7 ft^, #pRT (far# tflf ’jfa), Wft 
f*m H3ll<r1*J # actMd wm ^ fa# faHSTR «ilV4»w "4 
# tP'H *1lRid $ I 

[m U #-11011/21/2004-##-! TO 
R=i #. , ara* Rfan (##-I *0 

MINISTRY OF URBAN DEVELOPMENT 

New Delhi, the 30th May, 2011 

S. 0.1505.—In exercise of the powers conferred by 
sub-section (1), read with clause (g) of sub-section (3) of 
Section 3 of die Delhi Development Act, 1957 (61 of 1957), 
the Central Government hereby nominates Shri Arun Goel, 
Joint Secretary (Delhi &. Lands), Ministry of Urban 
Development, as Member of the Delhi Development 
Authority with immediate effect. 

[F. No. K-11011/21/2004-DI3 IA] 
N. T. JOSEPH, Under Secy. (DD1A) 


H$fa#, 31 2011 

m. air. 1506.—<$#^1 m*n, Trams 

lf#3R?#lRRll#n) fam, 1976#faFnO#3H-fam4 

# uhpr fawn m#hh (vq* fmi 3?lr 

Rrwm farm) # anphr ^fat ftrarera # awta 

( 4td<wi»g ) 

# ?sq Irarr# 80 sfam # mfafaf A ft# H>T 

hr srar hr f#ti t, adtRjfatf hr# % \ 

[mu-11011-1/201 i-u*n.^] 
am. #. #u, 3tif*fa UflTTOT 

MINISTRY OF HUMAN RESOURCE 
DEVELOPMENT 
(Deptt of Higher Education) 

(O. L. Division) 

New Delhi, the 31 st May, 2011 

S.O.1506.—Inpursuanceofsub-rule(4)ofmle 10 
Of the Official Language (Use for Official Purposes of the 
Union) Rules, 1976, the Central Government hereby notifies 
the Jawahar Navodaya Vidyalaya, Rudrtprayag 
(jUtmkhand) an office of Navodaya Vidyalaya Samiti 
Under the Ministry of Human Resource Development 
(Deptt. of School Education and Literacy) as office, whose 
more than 80% members of the staffhave acquired working 
knowledge of Hindi. 

[F. No. K-l 1011-1/20U-O.L.U.] 
R. C. MEENA, Economic Adviser 


amftgd i mu#, taro #r fttrm trtrh 

( wftiw i nmft fa w n ) 

VNtftU tRI 
fa#, 24 2011 

m.3tr. 1507 .—hrht fam, 198?#fam 7 # w-fm (i) # Tste (w) # hrh? 

'5$ TFfasRi atfHjffar hrto t fa far rk#h hr# # Ihhft #3 3133 # # fa* hh If $ wifar#H*t:- 


3i^q# 

sftu TOifa hr#h her? (#) # 

#r ##f 

# hK+ "STtl 

^rddifMd HTTdfr HRHT 
atrni rr#, #$ #, 
#utot #r# 

wrfafM^ 

(1) (2) 

(3) 

(4) 

1. asnfT^R 3502: 2009 wn?r# 

(tim \m) 

ai^TtR 3502: 1994 

15 ^T, 2011 
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T& ^ Tlflpjf WFF WI, 9, W WC *TFf, f^ft-110002, 

4,1^^ j ^ gn^ <tot mm 4>w(n 4T : ^H<wi4, gzrtw*, 

u4h5i< 3, ^sragt, ^ngr, ^pig*, vzm, got <tot f i 

[^M :gn^4/d-95] 

tf. *gq?' gqf ggg (g*retet) 

MINISTRY OF CONSUMER AFFAIRS, POOD AND PUBLIC DISTRIBUTION 
(Department of Consumer Affairs) 

(BUREAU OF INDIAN STANDARDS) 

New Delhi, the 24th May, 2011 

S.0.1507.—In pursuance of clause (b) of sub-rule (1) of Rule 7 of the Bureau of Indian Standards Rules, 1987, the 
Bureau of Indian Standards hereby notifies that (he Indian Standards, particulars of which are given in die Schedule hereto 
annexed have been established on the date indicated against each : 


SCHEDULE 


Sl.No. 

No. and Year of the Indian 

Standards Established 

No. and Year of Indian 
Standards, if any. 
Superseded by the 

New Indian Standard 

Date of Established 

O) 

(2) 

(3) 

(4) 

1. 

IS 3502:2009 Steel Chequered 

I$3502:1994 

15th June, 2011 


Plates (third revision) 




Copy of this Standard is available for sale with the Bureau of Indian Standards, Manak Bhavan, 9, Bahadur Shah 
Zafar Marg, New Delhi*110002 and Regional Offices: New Delhi, Kolkata, Chandigarh, Chennai, Mumbai and also Branch 
Offices : Ahmedabad, Bangalore, Bhopal, Bhubaneshwar, Coimbatore, Guwahati, Hyderabad, Jaipur, Kanpur, Nagpur, 
Patna, Pune, Thiruvananthapuram. 

[Ref:MTD4/T-95] 
P. GHOSH, Sc. ‘F’ & Head (MTD) 

^ feft, 24 ■**£, 2011 

*ir.3iT. isos .—'mim 1987 ^ f^m i ^ ( i ) ^ ^ (m) ^ 4 

g?r^ST(i arftjgf^ct f^R mrctH mh<+)T ^ 3 ^ ^ ^ 





9 FR ti. MRata hh<* (^?f) 

m "MKdk TRFRT ^Rl 
arTer^fMci 

wit 

ji_,o, . r?. r? 

(1) (2) 

(3) r i 

(4) 

1. 3n$RR 14272:2011 Wilfrid ^1- 

^-VK'l^dl (T5SIT g^feFT) 

14272(«fln 1): 1995 

1 2011 

2. 15901: 2010 W- 

^ 1 ttlfqf q* i*RT 

TtteFT H&Pn^i 


1 2011 





[*FT!l-T3iS3(ii)] *1WT*TWT9 4, £011/3*3 14, 1933 _4001 


to ,% *m W ^^-1 10002> ^ <w,Jgl< * : 

^ ^RFmi, ^»&V re, u*n Tirer +i4<ri4F : 3m*rcra^, wta, <*W**^, g^mra, 

foro , ^rcgt, TOgt, '=Tmy, tot, 3*n tesz^ngw 3 11 

zt tft. fiss, >*' *5® (* <^> 

New Delhi, the 24 th May, 2011 

S.O 150t.—In pursuance of clause (b) of sub-nile (I) of Rule 7 of the Bureau of Indian Standards Rules, 1987, die 
Bureau of Indian Standards hereby notifies that the Indian Standaids, particulars of which are given tn the Schedule hereto 
annexed have been established on the date indicated against each: 

SCHEDULE 


Sl.No, No., Year and Title of the Indian 
Standards Established 


No. and Year of Indian 
Standards, if any, 
Superseded by the 
New Indian Standard 

(3) 

1427* (Parti): 1995 


Date of Established 


1 May, 2011 


( 1 ) _ ( 2 ) _ (3) _ _ __ 

1. IS 14272:2011 Automotive Vehicles- 14272 (Part 1): 1995 1 May, 2011 

Types-Terminology (first revision) 

2. IS 15901:2010 Automotive vehicles- - 1 May, 2011 

Bumper fitment on M 1 category of 

vehicles - Test methods __ _ _ _ _ __ 

of this Standard is ava ii a bie for sale with the Bureau of Indian Standards, Manak Bhavan, 9, Bahadur Shah 
Zafar Marg New Delhi-110002 and Regional Offices: New Delhi, Kolkata, Chandigarh, Chennai, Mumbai and also Branch 
Offices : Ahmedabad, Bangalore, Bhopal, Bhubaneshwar, Coimbatore, Guwahati, Hyderabad, Jaipur, Kanpur, Nagpur, 
Patna, Pune, Thiruvananthapuram. 

[Ref: TED/G-16] 
T.V. SINGH, Sc. ‘F & Head (Transport Engg.) 

M 25^,2011 

ggT 3^T 1509._TOfa ^Tt f*m, 1987 ^ 7 ^ (1)^^5 W ^ 

ftR «iroftrnirwr*eraT<>i^ 


?ER U Wlft?T 'HKoIh ( 1 5Rf) ^ 


31^-Q^ 11585: 2009 30,40,60,3* 
100 #Z* ^ V** SJ*TcTT 

- fafvife (TOn 
STT^'Q^T 15889: 2011 

^ TRW ^ dcnlfed 

^ wi "gwr suroz ^ 


mu ’HKcAm RRU> 

ut, 

5113^^1 


11585:1986 


wtfsa 


(4) 

31 2011 


31 < 2011 
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^ (^f) Tlfoff RTCtfa Wtt W -RPf, 1$ fa*ft-110002, 

♦ if <b1ci«wai, fTOI W^n ^Flf^rqf : SRPfRWNR, 4M*?k, *?bn?f, 

U*i*i« 9, farcr«*L Wf*, ’ 5 im^ ( im, ^ <tot foga re-d i ^M 3 f&ft $g smsy f i 

[Wf :im^/^-128] 

^T* 31R *T3fR, 4 RRt’ ^ RtpJ (^rre R* ^fa) 

New Delhi, the 25th May, 2011 

S.0.1509.—In pursuance of Clause (b) of sub-rule (l)ofRule 7 ofthe Bureau of Indian Standards Rules, 1987, the 
Bureau of Indian Standards hereby notifies that the Indian Standards, particulars of which are given in the Schedule 
hereto annexed have been established on the date indicated against each : 


SCHEDULE 

Sl.No. 

No. and Year of the Indian 

Standards Established 

No. and Year of Indian 
Standards, if any. 
Superseded by the 

New Indian Standard 

Date of Established 

<0 

(2) 

(3) 

(4) 

1. 

IS 11585 :2009 Insulated stainless steel 
silos for milk storage capacity 30,40,60 and 
100 kilo litres—Specification (first revision) 

IS 11585:1986 

31 May, 2011 

2 

IS 15889:2011 Guidelines for the conduct of 
food safety assessment of foods produced 
usingrecombinant-DNA micro-organisms. 


31 May,2011 


Copy of these Standards are available for sale with the Bureau of Indian Standards, Manak Bhavan, 9, Bahadur 
Shah Zafar Marg, New Delhi-110002 and Regional Offices: New Delhi, Kolkata, Chandigarh, Chennai, Mumbai and also 
Branch Offices: Ahmedabad, Bangalore, Bhopal, Bhubaneshwar, Coimbatore, Guwahati, Hyderabad, Jaipur, Kanpur, Nagpur, 
Patna, Pune and Thiruvananthapuram. 

[Ref:FAD/G-128] 

Dr. R. K. BAJAJ, Scientist ‘F’ and Head (Food & Agri.) 

it 26 it, 2011 


*sr. *r. isio.— urn ^ fom, 1 987^ 7 ^^-fwr ( 1 ) (^r> ^ tthr? 

t % MRcffa 'RFRjf f^TT TFT! $ 3 RR $ 



sFR V. 

Wflfqcl VKKfcl RFRFT (^f) 

RFFFf, Tfc -^t 

, . ,-£ v . f* £*■ . 

T*71TRfl im*T 

(1) 

(2) 

(3) 

(4) 

1. 

37lfRS 115902:2010^1 

— 

W**, 2010 

2 

snfRB 15904 : 2010 "tor 
<=Hri)Pi*t> «feci fu j ici si<*d< 

ULI ■ 

urn, 2010 






[WIII-Wf !(«)) 


2EXIIEHB 

4H& 

(D (2> 

< 

£■■■■ 

(4) 

3 . mtwwt 1 

60336:2005 fafasfo fa** 
f^H ^ Hr? 

asrf^rarn 


an»:iw 



TW 4h fllraT ^i«n9 9WW w$9, htto W, 9, W&IjJ 1TO fR wl, 4yWWH-irS0©2, wlW wWPS : ^Tf 

ftwft, 4>)H4>M1 , ^tng , ^f£ TM! ?nw #»N : 5NTO1TC, tfr m, ytim, 4fa«Rfl, 

■*<^<, ‘fciijjt, HI J !JJ<, ^n, ^ Tfflff ffKBR*ffl*pH ^f fif?& lg <H<nW ♦ I 


r tJEut ariT r r A j i fag ' ffir 1 roi mnw fnXIinnftV 

New Delhi, the 26th May, 2011 

S.0.1510.—In pursuance of clause (b) Of sob-rate (I) of MfcrV oftfc* Bureau of Indian Standards Rules, 1987, the 
Bureau of Indian Standards hereby notifies that the Indian Standards, gafticyfars of which are givjen in the Schedule 


hereto annexed have been issued: 

SCHEDULE 

- 

Sl.No. 

No. and Year of the Indian 

Standards 

No. Year of Indian 

Standards, if any. 
Superseded by the 

New Indian Standard 

i 

Date of Established 

Cl) 

(2) 

C3) 

(4) 

1. 

IS 15902:2010 Guidelines 
for Nursing Home 

- 

NdWmber,20m 

2 

IS 15904:2010 Guidelines 
for Single Doctor Clinic 
including Dental Clinic 


November, 2010 

3. 

ISO/IEC 60336:2005 

Medical Electrical 

Epuipment - X-ray tube 
assemblies for medical 
diagnosis - characteristices 
of focal spots 

IS 120^4:1986 

October, 2010 


Copy of this Standard is available for sale with the Bureau of Indian Standards, Manak Bhavan, 9, Bahadur Shah 
Zafar Marg, New Delhi-110002 and Regional Offices: New Delhi, Kolkata, Chandigarh, Chennai, Mumbai and also Branch 
Offices : Ahmedabad, Bangalore, Bhopal, Bhubaneshwar, Coimbatore, Guwahati, Hyderabad, Jaipur, Kanpur, Nagpur, 
Patna, Pune and Thiruvananthapuram. 


[Ref:MHD/G-3.5] 


RJtKBSH KUMAR, Scientist *F and Head (MHD) 

«i.w. tiii.—■ft*m, iw?eft«n (i) t«fc 09 ) * « 3 w»i 3 »ih#»m*w 

^ t frt’rt -^pw (^1) # liijm fRa.^ - 


1839 GI/2011—2 












m mm i»3» _ 


i * : 


_ -. __ • ... ....... 

F^T V. WlffMf *4W¥iWr) 3bT 

kwi ^ afk ¥IW<* 



1) (2) 

(3) 

P - ■> '■• • :vv "(4^; >. 

1, 3nf 648: 2006 3TcRT £l 

^ 2011 : 

. &s-mi: z _ . 

W *HKd1 <1 

■*1W VVR, 9, 110002, afcfta M 


m mm 4.hJh4T : m*mK, *Mk, ^m, ^mg$ > TP$$, &?m> 

w&, <*)Hi<, ^nny, vzm, ^ ctot £ Ml i§ £ i 

afa 31-05-2011 


■;;; ‘l* 1 !;’.' ; ;v ■;/■ . ; .'r":..,- 

’’* ‘' 4 £?lto IQ^f/s^a (m$ $X\ 

NfeW DWftt, flft&ffiMay, 20 U , .; „ . 

S.0.1511.—In pursuance of clause (b) of sub-rule (1) of Rule 7 oftheBujtooflrulitm Standard Ruk^l987, die 
bureau of Indian Standards hereby notides that the Indian Standards, particulars of which are given in the Schedule hereto 
tnnexed have been established on the dKte indicated qgainst each : 

. .- SCHEDULE 

" *■*■■. — i| i' — ■ - 1 'W >' ' . ' ' - .» l *K . t l« - It.. i : ' ».. V 

»l.No. No. and Title of the tttMtod Year of the Date from which die 

Standards (s) amen d me nt amendment shall " .. 

have effect 


w 


(1) 


( 2 ) 


(4) 


1. IS 648:2006 Cold rolled non-orieatad 
electrical steel sheet and strip - FVHy 
processed type - Specification 
(fifth revision) 


Amendment No.3 
May 2011 


26-5-2011 




■ { «» » »«■• . m iK r ; w 


Copy of these Amendments are available for sale eriftMhe Bureau of Indian Standards, Manak BhavSsi, 9; Bahadur 
Jhah Zafar Marg, New Delhi-110002 and Regional Offices: New Delhi, Kolkata, Chandigarh, Chennai, Mumhaiaodjlso 
branch Olifcef i Ahihedal^, Bahg^ore, Bhopal, l^iuban^hjvar, Cogn^atoeb, Gy^ai, Ifrdffqlfr ff. Ja^r. Kadfotr. Nagptg. 
> atna, lime andthiruVanaflrthap 


pate: 31 May, 2011 


£ GHOSH, Sc- ‘F^. 


BBtHr. IfIX— 


mi i ~$m (i) dhatt (^r) 










Kif)'] :1g . ^ . 7 ;H : d«flP 


i 



?FH7T. HKfilq HH4» <^jf) 

wnqtf . 

■mibRqA ' 
Sfeqrgfljftfc 

JTfPR wJJSH 

iilfei. 

■. r :...;. .. 'll. l_), i ■ ;„' .— 

(1) (a) 

.'C (W 

T^.;;i ^ ;.-= h' £ _ 

1. 37T$T£T 3005(^2): 1979 

qi^ci cta<?i fqfTffe 

WT 2 3TT3 IPMfli 3df«Rfr HR ^ 

H$20U 

211-5-201 r 

. -, <r . •* 

TRfttFT ^ 331% HRcfa HR3T Hgjt, HRS H3R, 9, OT TO* Hl*f, ^ 10002, ^ 

f^rft, fr^lfll, T^u Tpzi cf«rr W3\ 4>iqfo# : 31^R)R^, HTcfa, 
syn, ^ IftWRirgre $ ftraft ^ f t 

fitffer 31 -05-2011 ,. ; ; 5 ,.. { , ,; 




Ngfcr Delhi, the 31 stlMay, 2TO 

S.O. 1J512,—‘fft ftb f su ance dftefatise (bfrttf sdb-rale (1) of Ruhs 7 dfttfas|T987; the 
Bureau of Indian Standards herety notifies flitt the Indian Standfctis, paKfaulars of which are given In the Schbdtfe 
hereto annexed have been establishes OTwfae date fedfcaoid agakist each : . 

SCHEDULE .;/•. 


Sl.No. 

_ . -■'».'" >■., 

No. and Title of the 

Standards (s) 

____.■a.i;,,.,...^.iii^i^y l i >v\i --—- 

No. and Year of the- y DWe frppwb^h-tbe; ; 

amendment : amendmwt^hall i' ^ 

^ . . j" ;; . lidveeffiwt. .;. 

(1) 

(2) . :':V^: l, .",s # t •••<••-• 

’ 't It?) ',TZ\ZZZ'<^}‘.T'Z^Z-ZZZ, 

1. 

IS 3005(Pait2): 1979 Specification for grey 

Amendment No. 1 ' ~ ‘ 3t-5-2(Hi ’ ’ ' J ‘ m ' 1 


cast iron ingot moulds, stools and slag 
ladles Part 2 Grey cast iron ingot moulds 

May 2011 r fc-'l-r-if . ;.JcC5 


of mass more than eight tonnes (first 

.; f .y > . . 


revision) 

-——--—. -1 , ■->——~—i— ‘ ? 1 -■ y 

■ [■■ ,_. »■ •; f v-t. r ~ .') rfr r,** ^ 


Copies of the$e anendmetits «e pmMabfe far sale »*h. 

Bahadur Shah Zafar Marg, New Delhi-110002 and Regional Offices: New Delhi, Kolkata, Chandigarh, Chennai, Mumbai 
and also Branch Offices : Ahmedabad, Bangalore, Bfepjpl, Bh^aneshwar, Coimbatore, Guwahati, Hyderabad, Jaipur, 
Kanpur, Nagpur, Patna, Pune, Thiruvananfaapurem. ftr (tv ’rz* ;r z \mw 


Date 31-5-2011 


HjjH OSH , Sc. •T&H^TMet Engg) 


31 h|, 2oit > 

^T.3TT, 1513, — MRdtHHHT «gj& fflPI, W87 7 ^ 

^ asifa^rc hrctt $ 4 Wh* tRSfa (itftj 3 TOtar tr;;^ r s- ! 

















THB GAZETTE OF INDIA:JUNE 4,2flll//YAISTHA 14, IWJ 

{PtaO-4te.3(i0] 

i-- - , ____ 

*8 TT. 

TOtfa 8 r3<i to* (*f) *t 


. V v\ ' 

Ell- 

(2) 

(3) 

(4) 

1. 

649: 1997*fafa|fa 

3 tpwito qfta 3 %R WQ9 

3t fafa 

WTI2 
^ 2011 

ki+m 


T& ^ 9, W ^T *?!»!, ^%*ft-lUS0O2, ®q l Nf : 

^ f&tft, rai t ^n*, ^N$, wi w® vraW : awssrerc, wr&z, gfffopr, ■ntaarp, ^igiil , 
faffK, , ^>R^, WT^, TOT, T0 ?wr 3 fait f \ 


^ : 31-5-2011 [^tf: 4/ 3-200] 

3. *for, %ifar 't^p' tpi s$sr (T^st) 

New Ddlhf, the 31 st May, 2011 

S.0.1513.—In pursuance of clause (b) of sub-rule (1) of Rule 7 of the Bureau of Indian Standards Rules, 1987, the 
Bttrfc&u oflndfan Standards hereby notifies that the Indian Standards, particulars of which are given in the Schedule hereto 
umexed have been established on, the date indicated against each : 


SCHEDULE 


Sl.No. 

No. and Title of the 

Staaderds (a) 

No. and Year of the 

amendment 

Date of which the amendment 
shall have effect 

(1) 

(2) 

(3) 

(4) 

1. 

IS 649:1997 Methods of testing steel 

Amendment no.2 

31-5-2011 


sheets for magnetic circuits of power 
electrical apparatus (second revision) 

May 2611 



Copies of these amendment are available for sale with the Bureau of Indian Standards, Mtfftak ffhftvan, 9, Bahadur 
Shah Zafar Marg, New Delhi- 110002 and Regional Offices: New Delhi, Kolkata, Chandigarh, Chennai, Mumbai and also 
Branch Offices: Ahmedabad, Bangalore, Bhopal, Bhttbapeshyvar, Coiqij^tpre, GnwahaU* Hyderabad’ -l a ifl ilr H gy m ; Nagjajr, 
Patna, Pune and Thimyapaathagutiin. 

Oate: 31-5-2011 f Ref; MTD 4 /T-200] 

P. GHOSH, Sc.‘F&Head (Met Engg) 

*$fcw#,2^T,2&l! 

t%l4. — ^ tot, l987 4fr1W17^^T-fa*f ( 1 ) (B) ^ 3*33*8 J TO* 

flfeqf^FGB♦ ftr fa craftsTO*f^from33 **nfar3^$:- 


3# 


intu to* (*T) Kb 

^3 TO<faTO*5rcr 

3lf?l*fa TOcfa TO* 

3W* *tf 3, 

vnfafhfa 

:i) (2) 

(3) 

(4) 


1. 11948:2010 11948:1999 31 ^,2011 




afii>o wrww rip ^saiiate «, ite3 

W9 

(1) (2) 

--... -- 

(3) 

(0 

1 14664:2010 

yifipn tiNtta trter $imT 4ft 

4&P1 JMKft 4>l44>lftfll -Sf4t8W( 
tot ufipn yittaw) 

14664 : 1999 

in#, mi 

Z JHitCR 15886: 2010FSIHIIW- 

wr -ftfh 'tflfcm 

- 

sn#, mi 


w Tim ^ *frtcfa *m, 9, w ^tcr *tt 4 , ^ f^eft-i 10002, &fa 

^raferclf : ^ 1^#, ^fcraicn, ^tag , *p?$ <rai wrgr tsrafepff : simm, TOto, tfarcr, 5?r%rm, *ta4i<, 

Tpnnd, ^pnjr, w ^sfrtt^p 4 finfr fcj tow f 1 

[^r4 :3$ft/^-16j 
A 41. fifc, $dlPW> ‘t^F’ T£t TPJST (£$ft) 


New Delhi, the 2nd June, 2011 

SjQ. 1514.—la pursuance of clause (b)of sub-rule (1) of Rule 7 ofthe Bureau of Indian Standards Rules, 1987, die 
Bureau of India) Standards hereby notifies that the Indian Standards, particulars of which are given in die Schedule hereto 
annexed have been established on the date jhdicated against each : 


SCHEDULE 


Sl.No. 

No., Year and title ofthe Imflw 

-. | > 

No. and Year of Indian 

Date Established 


Standards Established 

Standards, if any, 
Superseded by the 

New Indian Standard 


(1) 

(2) 

(3) 

(4) 

1. 

IS 11948:2010 Automotive vehtf lea - 
Steering effort -Method of evaluation 
(second revision) 

11948:1*9# 

31 May 20U 

2. 

IS 14664:2010Automotive vehicles - 

14664:1999 

31 May 2011 


Performance requirements and testing 
procedure tor braking system of two 
and three wheeled motor vehicles 
(first revision) 

; 

i # 

3. 

IS 15886:2010 Road veMeKs - 

• ; 

31 May 2011 


Battery operated vehicles - 
Code of practice 


i 


Copy of this Standard is available for sale with the Bureau of Indian Standards, Manak Bhavan, 9, Bahadur Shah 
Zafar Marg, New Delhi- 11 A fT* t>d Ijr^itiTinf OBa&e: New Delhi, Kolkata, Chandigarh, Chennai, Mumbai and also Branch 
Offices: Ahmedabad, Bangalore, Bhopal, Bhubaneshwar, Coimbatore, Guwahati, Hyderabad, Jaipur, Kanpur, Nagpur, 
Patna, Pune and Thiruvananthapuram. 

{Rfef:TED/G-16} 

T. V. SINGH, Scientist ‘F’aiid Head (Transport Engg.) 









mm wDiAJu&g 1 UJ 933 

M far#, 2 ^T, 2011 

WiM. 1515,—tn^ ^ (mm) fafam 1988 .# fafam 5 ^ 3*fl%fa4te (67 ^ ^S»r % mtito 

^TPW CC^|5J<I '3Tf^RJ^m t % I^FT f^T^l IrlTStfflf # '3^ 3# *1$ flfd® ^ TtyWlftif 6»T fall ‘W $ :— 

. ••;•:•■ > t^." 

“^twr ^fjt ^nr <rn$#a ^ 4M*fd : ; # flitor 

Tit *? W TT*^» < HKd1*J ^>i vH4^ 

(1) (2) ; :; (3); : r (4) •:•'•?•••, ( 5 ) 

1. 6843383 


^ 6980006 


a, 

j* ?3Wy® 


4 3339559? 


i 6634071 


{TiT^^t/13 :13] 
tefaTlfa, T*?t 

New Delhi, the 2nd June, 2011 

S.0.1515.—In pursuance of sub-regulation (6) of the regulation 5 of the Bureau of Indian Standards (Certification) 
Regulations 1998, of Ole Bureau of Indian Standards, hereby notifies that the licence particulars of which are given below 
have been cancelled/suspended with effect from the date indicated against each : 

SCHEDULE '^7T-v..'T>' 

SLNo. Licence Name and Address of the Article/ProCEss with relevant Indian Date of 

No. CM/L Licensee Standards covered by the licence Cancellation 

cancelled/suspension 

0) (?) _0)_ _ _ (4) • (S) - » 

1. 686383 M/s Chandra Minerals Packaged drinking water, 16-11-2010 

No. l/36,AndikaduThottam, IS 14543:2004 

Nochi Palayam, Karat I^idur Village, 

Coanbatore -641605 


■ . 4 .. .. J* • ■ ■; 

hTTO^RO imiwh 
H 1/36, 

«i»]h«i^i-641605 

fcdTii infill i i h i 1 
wnTTTTTrwnDZ 

^ tnp u 162 , urafecfTte 

W# #W?£-641006 

^ ttz mi 

162 , um faSTfe, 
m gs*, 

m&l ^W^-641006 

t^-qrbTTI. 162,Timte^te 
TPt*T^ *1 J K 3fIR. 3<H, 
¥PlRl ate, #3*5^-641006 


IS 1454312004 


^ ajtT, 

rs 145432004 


16-11-2010 


^=11-2010 


ftqwrfct ^ ^ far* 

l$*!$3:199S 


mKAjjia a <-m. 

rw^Hlq hV Tw, 
IS 8034 2002 


igarif # foFwfa m te 
IS 14220:1994 


16-12-2010 


16-12-2blO 
















_yw 


(i) (2) 

(3) 

(4) ■ v-} 

0) ^ 

2 

«f/s A.R S. Wate*B 

No. 6/50/2,7%4rune«tokaaKiarS^dti 
Avinashi-641452 

Packaged tUMWlM 
<814543:2004 , 


3 . 

M/s. Agro-Cast Pump Products 
SFNo. 162, Glass Hill Root, 
Kamadhenu Nagar, K.R. RiftsqtV 
Ganapathy Post, 

Coimbatore-641006 

Motors fcrS4m«?8de Pujnpjett, 
Bj|283:1995 


4. 3339559 

M/s. Agro-Cost PtttNp P96$tF0& 

SF No. 162, Glass (fill Aewk 

198014:2002 

16-12-2010 


Kamaonenu r* agor, e. bl numo, 
Ganapathy Post, :?v 

Coimbaiore-tMlOOA .; 

,. r , r: 


5. 6634071 

M/s. Agro-Cast Pump Products 

SF No. 162, Glass Hill Road, 

OpcnwcnsdBm«^1%tti)^tS, 
is 14220:1994 

16-12-2010 


luunauiiciiU MngMi *»• R- CVMWfc 

Ganapathy Rost, 

Coimbatore-641001^ 

; • 0 ~ r {, vNfrr:'; 



0feGMDft3:tQ 


#!-•: V«RCHESB JW,SciMfit T& Rem 

<*r.*r. W*m, mi j*9nMi# r «HK#(s) * ajsw^Mlta mm* ^ 


SftM ^T rnfrrRVKl ^ 

i£ fiwi ftifty^4/w 


*rf 


■y i 


( 1 ) ( 2 ) 


(3) 


^4) 


<f) 


( 6 ) 


' M > mi, |> M l\n ij. MH ■■■■* . .. ‘Pj K ' . ^T . 1 ..j ft ' Ef ' T V* * 1 ■ g jy y . \9 

A^_ J ^ \ - - r> I -V-g-^_ X -w l A ‘ y A»i V: ■ 

tfera W3g HPfep V?S TOh£ 'ttftKl'it WhZ- 

67, ’TFT 1 %I ^T 

105 * 

Awf Afefl ft tgagfa ^ , iw '#.ftat awratafa 6 8472: \m 

T^^TMl 264/5, 

^FTTOfcPW Tte, 

^htj< *rfh, «i4«j^h ' c faz, 

^ter^K641107 

IS 9283 : 


1. 3327653 20100302 


2 3329657 20100302 


3. 3329758 2 


!M<JLI> 


IS 1489 (Parti) 
1991 


t ... 

ftM i nlq ra, ” f 

ftMl4w<tO, 

TSpta*^-MH0$ 






tttfe cfc&feftfe of mm : tune 4, m i//yai§tra % i*& 




i) m 


* 3 S 303 M i)ii iw 2 &.m 

m awR +fcr *$z, 

+1^^^-641006 

5. 3333547 20100315 IS8034:2002 

5/1 3T?FJ* 3TO 
7 T J Rt?f l 

$1^^ -641006 


6 3337757 3#QQ&9 

14/116+l^R?te, 

^iqroiWR, 

+ 1 +3^ -641037 

7. 3338153 20100319 

ji. 733/4A, #iW^ Tte 
- fflfad 

+1+3^-641014 


^ IS9079 :2002 

1+SR#^ 

TO*3j3lf^ *1 life IS 14220:1994 


8. 3335955 20100319 frrcf m ffiz-3 ffrpartfa +? IS 9283:1995 

T3^n^+ n 301, ^ 3 3ffe, 


+13HtJ<-641006 

9.' 3338254 20100326 

U 1, <JRTlSFRTcT ^ 3&Z, ^r?m+ W 

HfuRl f+te* ^ W^, 

w* ^te, 

+1+^-641004 

10 3337858 20100326 3 

14/116, +T^C^fe, 346RK+ W 


?i +N1 ^ IS 8472:1998 


41H^4 IS 8472:1998 


+1+3^-641037 

11. 3339862 20100331 %cTT t^TRI fafats ^ IS 8034:2002 

5/43-B, 3*fq*flfti <1-6, 

^ T+f 

+^+, 

+l+3tjj-641659 

12. 3339761 20100331 .., 7?N[rfR+T +9ftz TRrH ^ fciy, <1-^4 IPlB 

^^+7T. 570/3,4S,4B 703*4 fq^f^ci 755 9% 7TR 

& 571 / 1 ,-aH^+i 


41r, 

+1+3^-641017 





[ mn n-wx 3001 «nw x er* ;^>4,20n/^9 m, 1933 _ 40ii 

(1) (2) (3) _ (4) (5) _<6)_ 

13. 3339559 33100331 WRZ TO IS 8034:2002 

fL 162 , HWT 

^ ^irc 

ttfas^-641006 

!4. 3339458 2010033! ^ ^>TR TO Pi%'4*tol T R ^ IS 9283:1995 

XT?n^9>lf. 162,3JRl1fccT^te, 

TO, m. 

4&lMlTj<-641006 _ . _^ 

r&*&H*^/13:U] 

New Delhi, the 2nd June, 2011 

S.0.1516.—In pursuance of sub-regulation (3) of the regulation 4 ofthe Bureau of Indian Standards (Certification) 
Regulation, 1988, ofthe Bureau of Indian Standards, hereby notifies the grant of licences particulars of which are given in 
the following schedule: 


SCHEDULE) 


SI. No. 

Licences 

No. 

Grant Date 

Name and Address (Factory) ! 
of the Party 

Title of the Standard 

IS No. Part/ 

Sec. Year 

(1) 

<2) 

0 ) 

(4) 

(5) 

(6) 

1. 

3327653 

20100302 

M/s. Senthel Aggregates and Cement Portland pozzolana 
Products SF No. 67, cement Part 1 Flyash 

Palathurai Village, Madukkarai (Via), based 

Coimbatore-641105 

IS 1489 (Part I): 
1991 

2 

3329657 

20100302 

M/s. Maxbe Industries 

SFNo. 264/5 Kurukkampalayajm 
Road, Kuimathur Village, 
Ganesapuram Post, 

Coimbatoie-641107 

Centrifugal Regenerative IS 8472:1998 
pumps for clear, cold water 

3. 

3329758 

20100305 

M/s. Hari Industries 

SF 135 B/l Chinnathottam, 
Chinnavedampatti 

Coimbatore-641006 

Motors for submersible 
Pumpsets 

IS 9283:1995 

4 

3330541 

20100308 

M/s. Sri Hari Industries 

5/1, Athanur Amman Kovil Street, 
Gan apathy, 

Coimbatore-641006 

Openwel! Submersible 
Pumpsets 

IS 14220:1994 

5. 

3333547 

20100315 

M/s. Sri Hari industries 

5/1, Athanur Amman Kovil Street, 
Ganapathy, 

Coimbatore-641006 

Submersible Pumpsets 

IS 8034:2002 

6 . 

3337757 

20100319 

M/s. Minu Pumps & Spares 

14/116 Kattoor Street, 
Pappanaickenpalayam, 
Coimbatore-641037 

Electric Monosef Pumps 
for Clear, Cold Water for 
Agricultural and V&ter 
Supply Purposes 

IS 9079:2002 


1839 Gl/2011—3 
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(1) 0 (3) (4) 


(5) (6) 


7; 3338153 20100319 M/$. Prabhu Industry Openwsll Submersible IS 14220:1994 

No. 733/4aAThottipalayamRoad, Pumpsets 

Civil Aerodrome Post 
Coimbatore-641014 

8 . 3335955 20100319 M/s. Jai Jansi Industries Unit-3 Motors for submersible IS 9283:1995 

SFNo. 301, DuraiSwamy Lay Out, Pumpsets 

Avaram Palayam 
Coimbatore-641006 

9. 3338254 20100326 M/s. Jagannath Industries Centrifugal Regenerative IS 8472:1998 

No. 1, Thulasiammal Layout, Pumps for clear, cold 

Opp. Mania Theatre, Second Street, water 

Lakshmipuram, Coimbatore-641004 

10. 3337858 20100326 M/s. Minu Pumps & Spares Centrifugal Regenerative IS 8472:1998 

14/116 kattoor Street, Pumps for clear, cold 

Pappanaickenpalayam, water 

Coimbatore-641037 

11. 3339862 20100331 M/s. Mehala Machines India Limited Submersible Pumpsets IS 8034:2002 

5/43 B,Avanashi Road, Kaniyur, 

Karumathampatti Via, Palladam Tk 
Coimbatore-641659 

12. 3339761 20100331 M/s. Sowdambikaa Steels High strength deformed IS 1786:2008 

SF No. 570/3 4A, 4B & 571/1, steel bars and wires for 

Thottian Thottam, concrete reinforcement 

Kathimaickenpalayam, 

K. Vadamadurai Post, 

Coimbatore-641017 

13. 3339559 20100331 M/s. Agro-Cast Pump Products Submersible Pumpsets IS 8034:2002 

SFNo. 162, Grass Hill Road, 

KamadhenuNagar, K.R. Puram, 

Gan apathy Post, 

Coimbatore-641006 

14. 3339458 20100331 M/s. Agro-Cast Pump Products Motors for Submersible IS9283:1995 

SF No. 162, Grass Hill Road, Pumpsets 

Kamadhenu N agar, K.R. Puram, 

Ganapathy Post, 

Coimbatore-641006 

[No.CMD/13:11] 

t VARGHESE JOY, Scientist. ‘F’ & Head 

2 2011 

5ET.3TT. 1517.—Wfq Wtt ^ Mwi, 1988 ^ 4 ^ (5) $ RFPF 

Hd^KI ^ Iwi ^ 7 TR f, 3 


U 


_ i A 

Weljfl 3vt7l ^)| 

fdfW^/W 


HH=h <*i vM* 

(W3FJ*rFT): 

(1) 

(2) 

(3) 

(4) 

(5) 

(6) 

1. 

3340948 

20100401 

t^t. TT. TFCR 

J I6\ ^f> T9 Wd 

IS 14220 :1994 


UN^d Iclfnis, 

9/23^ Tte, 

wrrq, 

^F^-641031 








[ «rm ii—3(ii)] 


RRrT ^RT TFSm : 4,2(^11/^ 14, 1933 


4013 


(0 (2) (3) 

1 3340645 20100401 


3. 3344.047 20100408 


4. 3344148 20100408 


5. 3346051 20100409 


6. 3346657 20100413 


7. 3349461 20100420 


(4) 

(5) 

(6) 

1/16, WK, 

^ORfC-641006 

^ zi rr! ^ fat* arq^hi 

1 

« 

JS8472:19?8 

3TORRRI5IRR, 

105 

|i»WT<Sh 

! *' 

IS 8472:1998 

-fort i 

u ii9, afte, 

afiUKRqreiqR, +ViH4<-64i 105 

iffa cWT^el 3TFjfcT ^ %tr 

unr ^ 

IS 9079:2002 

\ mz TOT 
wtiz fdfats, 

9/23, Tte, 

RFRR 

*V^tJ<-641031 


IS 8034:2002 

400/2, 

3IR. 'RR. (T?K), 
Rifa MW9R Rte, fen its ^ 
RIR, -m, 

ftn^-641666 

fn-kci 

ieT^adenm) 

IS 14453:2004 

$S'5£l • 

334 / 2 , traintqirf 3 sfe, 

ScRlt H»R, iflqwftg-641006 

Rj3tf r? Pi 9^41^ rt 

IS 14220 :1994 


[U RfapreVo :11] 


New Delhi, the 2nd June, 2011 

S.0.1517.—In pursuance of sub-regulation (5) of the regulation 4 of the Bureau of Indian Standards (Certification) 
Regulations, 1988, of the Bureau of Indian Standards, hereby notifies the grant of licence particulars of which are given in 


the following schedule: 

SCHEDULE 



SI. No. 

Licence 

No. 

Grant Date 

Name and Address (Factory) 
of the Party 

Title of the Standard 

IS No. Part/ 

Sec. Year 

0) 

(2) 

(3) 

(4) 

(5) 

(6) 

1 . 

3340948 

20100401 

M/s. S.A. Ivy Multi Pumps 

Private Limited, 

9/23 Mettupalayam Road, 
Narasimha Naicken Palayam 
Coimbatore-641031 

Open we 11 Submirsible 
Pumpsets 

IS 14220:1994 

t 
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[Part II— Sec. 3(H)] 


0) Q) 0) (4) (5) (6) 


2 

3340645 

20100401 

M/s, Baba Engg. Works 

1/16, Srinivasa Nagar, K.R. Puram, 
Avarampalayam, 

Coimbatore-641006 

Centrifugal Regenerative IS 8472:1998 
pumps for clear, cold water 

3. 

3344047 

20100408 

M/s. Vasanthi Engineering 

No. 119, Duraisamy Layout, 
Avarampalayam, Road, Peelamedu, 
Coimbatore-641004 

Centrifugal Regenerative IS 8472: 1998 
pumps for clear, cold water 

4. 

33441487 

20100408 

M/s. Vasanthi Engineering 

No. 119, Duraisamy Layout, 
Avarampalayam, Road, Peelamedu, 
Coimbatore-641004 

Electric Monoset Pumps IS 9079:2002 
for Clear, Cold Water for 

Agricultural and Water 

Supply Purposes 

5. 

3346051 

20100409 

M/s. S.A. Ivy Multi Pumps 

Private Limited, 

9/23 Mettupalayam Road, 
NarasimhaNaicken Palayam 
Coimbatore-641031 

Submirsible Pumpsets IS 8034:2002 

6. 

3346657 

20100413 

M/s. V.T.M. Aqua 

SF No. 400/2 Koolipalayam 

R.S. (North), Navi Palayam Post, 
Near Ring Road, 

Perumanallur Village 

Tirupur-641666 

Packaged Drinking Walet IS 14543:2004 
(other than Packaged 

Natural Mineral Water) 

7. 

3349461 

20100420 

M/s. Apex IndustryO 

No, 334/2, Rajagopal Lay Out, 

Elango Nagar, 

Coimbatore-641006 

penwell Submersible IS 14420:1994 

Pumpsets 


[No.CMD/13:11] 
VARGHESE JOY, Scientist ‘F & Head 

^ fa#, 2 2011 


*rr.3ir. isis.—(w^n) faPrun, 1988 ( 5 ) ^ 3 qrciffoRrrer ^ 

$ % far ^ fam iH 3 fa* *n* #, 3 fa* in* $ •- 


__ ^ _ 

rtH<i <m 4 ^bitr ^ •*rh ureita tw=rar 

K itm fafa/#/R18 

(O (2) (3) " (4) (5) 


ittrit?. (wraijqm) 


> (2) (3) x (4) _ (5) (6) 

1.3471761 20110316 Wf: 3n *tfl ri IS94I8 :1999 

^fa-Il,R 282/2, 

Tte, 

#*R4^C-641048 

2 3471256 20110317 frfrraq frragf (ftHTfr IS 14543:2004 

R. 9/387, 'STH ^ 3RTrarr) 

fR^if^rg^T Tte, 

cb^H^<-641010 



[*TPTII— W*5 3(ii)] 


4015 


(1) (2) (3) 

3. 3471559 20110317 


4 3473765 20110318 


5. 3476569 20110328 


6. 3476468 20110328 


7. 3477470 20110328 


8. 3477268 20110328 


9. 3477369 20110328 


10. 3477874 20110329 


11. 3477773 20110329 


12. 3478775 20110330 


13. 3480964 20110331 


4,^011/3^5 14, 1933_ 

_ (4) _ (5) _ (6) 

3TOT itz ($8034:2002 

^T. 154/17, 

3fR.^.3?R W, UKI^H cTT^F, 

$fc-638656 

% 3rgR W&Z fm, IS 4985:2000 

'Q^T 16, ^ 7ft 9I$4 

< *>51 , I51 *lTq 0®, 

^I^t-641402 

^RfwfVS^ fW4Ml*l IS8034:2002 

801/l-A,fa?TTfe, 

^Ta^-641035 

TO* ^ TO^ IS 14220:1994 

T^TTO* 801/l-A, fa^TTte, 

^IcTN^t, ^^T-641035 

W* ^ TOft 3W«£*4fa IS 8472:1998 
U96,ftl?T7te, 9H6RI44* W 

^W^C-641035 

^Rf auft TOT 1S8034:2002 

HedTOKHTO , cb^WTjl-641006 

mt TOT TO ^7 IS 9283:1995 

472, HpUR4><TOMTO Tfe, 

TOrTTOWTO, ^TOfiJT-641006 

'forcfzR? pftProtf TO IS 4985:2000 

U 59, aOTTOT, T WF, 

3H4KTO1514H, 

■^a^r-641006 

Pw^Hta TO feR -qfer IS8034:2002 

u 59, <foro 

MURfd T fotJ, aTITOTORrTTO, 

^1^-641006 

IWTcTWt (^*>444 IS 14220:1994 

16/3, ^Wdld *TeT ^ 3TeTOT) 

<is, 

**$?£■*&*, W&&XW, 
sptara^-641010 

^4 4 4 ( ^444 ftPT^T IS$472:1998 

264/4, ^ 3TelRT) 

■g®4 Tte, 

H14H^, ch>i|W^7-641010 
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0 ) ( 2 ) 0 ) ( 4 ) ( 5 ) ( 6 ) 


( 5 ) 


it eft *ft 


IS 8034:2002 


14. 3479979 20110331 it € *ft ttf^RT itfarl IS8034:2002 

# 544/1, 

fafafe ife, . * 

it. 

<^4W^[ -641019 


[7T. 41^1/13 : 11] 

New Delhi, the 2nd June, 2011 

S.0. 1518.— In pursuance of sub-regulation (5) of the regulation 4 of the Bureau of Indian Standards (Certification) 
egulations, 1988, of the Bureau of Indian Standards, hereby notifies the grant of licence particulars of which are given in 
the following schedule: 


No. Licence 
No. 


1. 3471761 


2. 3471256, 


SCHEDULE 


Grant Date Name and Address (Factory) 
of the Party 


Title of the Standard 


IS No. Part/ 
Sec. Year 


20110316 M/s. Mahee Engineering (P) Ltd., Horizontal Centrifu* 

Unit-II, No. 282/2, Kalapatty Road, Self-Priming pumps 
Coimbatore-641048 


(5) (6) 


Horizontal Centrifugal IS 8418:1999 


20110317 M/s. JKBS Foods Packaged Drinking Water IS 14543:2004 

D. No. 9/3 87, Panangurai Thottam, (other than Packaged 
Siruvani Main Road, Kalampalayam Natural Mineral Water) 

(P.O.), Perur-Chettipalayam, 

Coimbatore-641010 


3. 3471559 20110317 


4. 3473765 20110318 


5. 3476569 20110328 


3476468 20110328 


7. 3477470 20110328 


8. 3477268 20110328 


9. 3477369 20110328 


M/s. Amman Engineering 
No. 154/17, Kulathupunjai Street, 
R.K.R. Nagar, Dharapuram (Tk.), 
Erode-638656 

M/s. Sri Amman polymers 
Private Limited SFNo. 16, 
Kalangal Village Road, Sulur, 
Coimbatore-641402 

M/s. Sharp Industries 
SFNo. 801/1-ASitraRoad 
Kalapatti, Coimbatore-641035 

M/s. Sharp Industries 
SFNo. 801/1-ASitraRoad 
Kalapatti, Coimbatore-641035 

M/s. Stark Motors 

No. 96, Sitra Road, Kalapatti Post, 

Coimbatore-641035 

M/s. Agri Pump Industries 
472, Maniyakarampalyam Road, 
NaHampalayam, 

Coimbatore-641006 

M/s. Agri Pump Industries 
472, Maniyakarampalyam Road, 
NaHampalayam, 

Coimbatore-641006 


Submersible Pumpsets IS 8034:2002 


UPVC pipes for potable IS 4985:2000 

water supplies 


Submersible Pumpsets IS 8034:2002 


Openwell Submersible IS 14220:1994 
Pumpsets 

Centrifugal Regenerative IS 8472:1998 
pumps for clear, cold water 

Submersible Pumpsets IS 8034:2002“ 


Motors for Submersible IS 9283:1995 
Pumpsets 






['RFUi—^r^ 3(ii)] 


2011/#^ 14, 1933 4017 


=fc 


( 1 ) 

( 2 ) 

(3) 

(4) 

(5) 

( 6 ) 

10 . 

3477874 

20110329 

M/s. Tark Engineers 

No. 59, Arasamaram, 3rd Street, 
Ganapathy (P.O.), Avarampalayam, 
Coimbatore-641006 

Submersible Pumpse© 

IS 8034:2002 

11 . 

3477773 

20110329 

M/s. Tark Engineers 

No. 59, Arasamaram, 3rd Street, 
Ganapathy (P.O.), Avarampalayam, 
Coimbatore-641006 

Motors for Submersible 
Pumpsets 

IS 9283:1995 

12 . 

3478775 

20110330 

M/s. Vijayalakshmi Minerals Packaged Drinking Water 

16/3 Hospital Street, PerurMain Road, (other than Packaged 
Madukarai Block Sundakkamuthur, Natural Mineral Water) 
Coimbatore-641010 

IS 14543:2004 

13.. 

3480964 

20110331 

M/s. V S J MineralsPackaged 

SF No.: 264/4, Siruvani M£in Road, 
Madampatti, 

Coimbatore-641010 

Drinking Water 
(other than Packaged 
Natural Mineral Water) 

IS 14543:2004 

14. 

3479979 

20110331 

M/s Newtec CablesPVC 1 
#544/1, Chinnamaddampalayam, 
Bilichi (P.O.), P.N. Palayam Block, 
Coimbatore-641019 

Insulated cables for IS 694:1990 
working voltages upto and 
including 1100 V 


[No.CMD/13:11] 
VARGHESE JOY, Scientist F’ & Head 

# R<rtrfl, 2 ^pT, 2011 

^T.3tt. 1519.—*TK#9 T TFRi‘ ^ (TRTRR) faf#*?, 1988 ^ farf#*T 4 (5) # 4ifWH 3 ^TFPfr 

^ ^ski iforf# <hi$M# f^n^^$,^:- 

_ 3T OTft _ 

sFR ^TT^RTVRt ^T ^P=T *Ktfa TOW WT #<f (TO/S^TO): 


U 

TR§4T 

ftf*T/#/W 




(1) 

(2) 

(3) 

(4) 

(5) 

( 6 ) 

1. 

3460453 

20110211 

■Q3T ^ Tl. 277/1, 

#3-638311 

(■fo## f*RTH 

IS 14543:2004 

2. 

3461455 

2011021I 

\ r \r-.. \ , 

HTHc4 

9lMf4d9M49, #%t*T #3, 
4>14 HtJ1-641047 

mm mm «rawr#’ # 

IS 15111:2002 

3. 

3462154 

20110223 

T^Trqru 200/2, ajftWcrPre 
9WN1-642I20 

^!*TF*T 3#*# # fRTt 

IS 303 4 1989 

4. 

3462962 

20110223 

## $*nPwR>i ; 

^ T{. 429, tR.#.3ITC. ^(2, 

cIHUH'AR, #4*^-641004 

-*jf#RfcT f#T# n)e<. 

IS 996:1979 

5. 

3463762 

20110228 

#Rf #91 t#> Wff 

U 1040, 9Kfd4R Tfe, 
L H L 9HI44H l lM4M, 

4-14^-641037 


IS 14220:1994 
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(1) (2) (3) 

(4) 

(5) 

(6) 

4. 3463863 20110228 

■taKf tfsil&FWg 

H 1040, 

<a>W«njj-641037 


IS 8034:2002 


New Delhi, the 2nd June, 2011 

[U^R^t/13 :113 
qrffa nqf yqst 


S.0. 1519.—In pursuance of sub-regulation (5) of the regulation 4 of the Bureau of Indian Standards (Certification) 
Regulations, 1988, of the Bureau of Indian Standards, hereby notifies the grant of licence particulars of which are given in 
the following schedule: < 


SCHEDULE 


SI. No. 

Licences 

No. 

Grant Date 

Name and Address (Factory) 
of the Party 

Title of the Standard 

IS No. Part/ 

Sec: Year 

(0 

(2) 

0 ) 

■(4L 

(5) 

(6) 

l. 

3460453 

20110211 

M/s. Balaji Mineral Water 

S.F. No. 277/1, Vadakku Thottam 
Ammapetta Block, 

Boothapadi Village &Post, 

Bhavani Taluk, Erode-638311 

Packaged Drinking Water IS 14543:2004 
(other than Packaged 

Natural Mineral Water) 

2 

3461455 

20110211 

M/s. Salzer Electronics Limited 
Samichettipalayam, Jothipurarti(P.O.), 
Coimbatore- 641047( 

Self Ballasted Lamps for 
General Lighting Services 
Part 1 & Part 2) 

IS 15111:2002 

3. 

3462154 

20110223 

M/s.Asian Timber Industries 

S.F. No. 200/2 B, Andipalayam Village, 
Pollachi-642120 

Plywood for General 
Purposes 

IS 303:1989 

4 

3462962 

20110223 

M/s.Orient Engineering Works 

S.F No. 429,N.GR. Street, 
Thanneerpandal, Peelamedu, 
Coimbatore-641004 

Single Phase small a.c. 
and universal electric 
Motors 

IS 9%: 1979 

5. 

3463762 

20110228 

M/s. Ramesh Hitechk Pumps 

Private limited. 

No. 104.0, Bharathiyar 

Road, Pappanaickenpalayam, 
Coimbatore-641037 

Openwell Submersible 
Pumpsets ‘ 

IS 14220:1994 

fit 

3463863 

20110228 

M/s. Ramesh Hitechk Pumps 

Submersible Pumpsets 

IS 8034:2002 


Private limited, 

No. 1040, Bharathiyar 
Road, Pappanaickenpalayam, 

Coimbatore-641037 < 

[No.CMD/13:11] 
VARGHESE JOY, Scientist ‘F* & Head 







14J93 3 4019 

^ R<rd1,2 ^T, 2011 

*».air. 1320.—($rcm) i988^fm4^Ti-f^w (5) 

TJ^gnr 3^-^ci ^<CII $ % t^R dl$*M $ ft«F>l *IH #, 3 ^ t:- 

► 




«w« (tunaiym) 

w wn ^ 

(0 (2) 0) (4) , (5) (6) 

' ".'" “" —---- —' ■ " ■ f " ■ " II --111...-- i. ■ ■- . , 

1. 3356-155 20100505 ItfPfU *5^ 159283:1995 


U 217, 

*mwu*i) inz, 
^0^-641035, 


1 3357561 20100506 


3. 3356862 20100506 


4. 3358159 20100510 


5. 3358361 20100510 


6 3364255 20100523 


t^R^T !S 14543 : 2004 

W#raijw, 

HU fifa, 

-638151 

4«4 Ilflfc fV®S 8472:1990 
14,VWjci M)w 4>§ ^4iWK^> ithtl 

-641004 

^trcf ^ ftWA fMfllis 3UW>< - IS 13488:1992 

248/2, 3,90, fr ^Nd A ^1 TflBftai 

T n^, 

-642154 

^Rf 71% Rf-Htrlfl llmi-4 ^PlT ^ IS 13095:1991 

aMe fcifii& g, 

2/!0,*fc«l*£, 

T&qzgqmm, 
tFtafr.'sft.aft. ^PpiNt, 

^W^-641022 ; 

( frfrjfjfc ftTOT IS 14543:2004 

24,fiKT^ ate,^WffW, 3THim) 

Tfe, 

d^dH^-641001 


[U#pT5Vl3 :11] 

'qs’T&iyg® 

New Delhi, the 2nd Jude, 2011 

S.0.1520.—In pursuance of sub-tegulatio»(S) of file Regulation 4 of the Burtati <tf Indian Standards (Certification) 
Regulation, 1988, of the Bureau of Indian Standards, hereby n otj fie# th* grant Of tfottice particulars of which are given in 
the following schedule: 


1839 GI/2011—4 
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SCHEDULE 


SI. No. 

Licence 

No. 

Grant Date 

Name and Address (Factory) 
of the Party 

Title of the Standard 

IS No. Part/ 

Sec. Year 

(1) 

(2) 

(3) 

(4) 

(5) 

(6) 

!. 

3356155 

20100505 

M/s. SPA Industries 

No. 217, Sathy Road, 

Saravanampatti (Post), 

Coimbatore - 641035 

Motors for Submersible 
Pumpsets 

IS 9283:1995 

2. 

3357561 

20100506 

M/s. Velavan Aqua Farms 

230/1,2 Pallikadu, Subramaniyapuram 
Kodumudi Block, Vadivullamangalam, 
Village, 

Erode-638151 

Packaged Drinking Water 
(other than Packaged 
Natural Mineral Water) 

IS 14543:2004 

3. 

3356862 

20100506 

M/s. Harvin Industries 

14, Rangammal Kovil Street, 
Peelamedu, 

Coimbtore- 641004 

Centrifguat Regenerative 
Pumps for clear, cold 
water 

IS 8472:1998 

4. 

3358159 

20100510 

M/s. Jain Irrigation Systems Ltd. 

S.F. No. 248/2,3,90, 

Ellayamuthur Village, 
Udumalpet-642154 

Irrigation Equipment-. 
Emitting pipe systems 

IS 13488:1992 

5. 

3358361 

20100510 

M/s. Sakthi Auto Ancillary 

Private Limited, 

2/10, Idigarai Road, 
Kurumanddampalayam, 

N. G G O. Colony, 

Coimbatore-^ 1022 

Butterfly Valves for 
general purposes 

IS 13095:1991 

6. 

3364255 

20100525 

M/s. Kaithik Industries 

24, Brinda Layout, Krishna Nagar, 
Chokkampudur Road, 
Coimbatore-641001 

Packaged Drinking Water IS 14543:2004 
(other than Packaged 

Natural Mineral Water) 


[No.CMD/13: 


VARGHESE JOY, Scientist‘F’& H 


2 ^ 1,2011 


-Gt.m. 1521—(mi) 1988 ^ fafror 4 # tq -fm (5) ^ ^ 

smrcjftra t ft? * fawn nW <f fa! m i. * ** fa? 




to ^ ^ 

TOfru TJ1TO 7TH 

-RTTOTL (*FT/3T^ 

71 TT^TT- 

<*<,4 e r>l 

(1) (2) 

(3) 

(4) 

(5) 

(6) 

1. 3368667 

20100615 

■qa qqr U 360, c£TT TO, 

( 'W' 3 i b < < a fn’Kci 

3T ?m) 

IS 14543 :2004 


ddlMM Tfe, ^dlP^MIdW T TtH, 
Vfr)qt^ -641023 




3(ii)j 

:^*4,201 14, 1933 

402t 

( 1 ) ( 2 ) 

(3) 

(4) 

(5) 

(6) 

2 3370452 

20100615 

RH R. 739, WR TO, 

-641014 

wfr tnrft # foq 319^9 

!SM72:1998 

3. 3368768 

20100615 

t#hi tom 

2, 

3TT«KHMId9H, 

-641006 

3TT^9 TO -% #T ^ 

IS7538:1996 

4. 3372759 

20100626 

*H4HI m 3 3traf 

R. 33,%? ife, 

IS 814:2004 


[K #FT5t/13 :11 ] 


'thf* tr sggr 

New Delhi, the 2nd June, 2011 

S.0.1521. In pursuance of sub-regulatioit (5) of the regulation 4 of the Bureau of Indian Standards (Certification) 
emulation, 1988, of the Bureau of Indian Standards, hereby notifies the grant of licence particulars of which are given in 

»e following schedule: . ° 



. 

« 

SCHEDULE 


!. No. 

Licence 

No. 

Grant Date 

Name and Address (Factory) 
of the Party 

Title of the Standard IS No. Part/ 

Sec. Year 

(1) 

(2) 

(3) 

(4) 

(5) (6) 

1 . 

3368667 

20100615 

M/s. Triple ‘S’Aqua Systems 

SF No. 360, LunaNagar, 

Thadagam Road, 

Velandipalayam Post, 

Coimbatore - 641025 

Packaged Drinking Water IS 14543:2004 
(other than Packaged 

Natural Mineral Water) 


3370452 

20100615 

M/s. Flowtech 

SF No.739, Ramraj Nagar, 

Avinashi Road, 

Civil Aerodrome Post, Goldwins 
Coimbatore-641014 

Centrifugal Regenerative IS 8472:1998 

Pumps for clear, cold 

water 

3. 

3368768 

20100615 

M/s.Monottex Industries 

44-A, South Street No. 2, 
Avarampalayam, 

Coimbatore- 641006agricultural 

Three-phase squirrel cage IS 7538:1996 
induction motors for 
centrifugal pumps for 
applications 

4. 

3372759 

20100626 

M/s.Accura Electrods India Pvt. Ltd. 
No.33, Nehru Street, 

Thottipalayam Road, 
Chinniampalayam Post, 

Coimbatore 

Covered Electrodes for IS 814:2004 

Manual Metal Arc Welding 
of Carbon and Carbon 

Manganese Steel 


[No. CMD/13:11] 

VARGHESE JOY, Scientist ‘F’& Head 
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2 ^T, 2011 


TffT^grcr ^rr $ fcre Btf&rf ^ farar*! ^ arpffi tffcre; ^ f , ^ 3% # :— 






TTS5T 

^T5#R 

<J>) IdiM 

«rf/*Tl8 

ens&rarct to 

HKd)4 ^PT^> ?N 

m'rnU (war^); 

i. 

3378872 

20100713 

fhpd mNicii T?W 
mo/3, 

642103 

(h4Rr5 

ftrot^i^arawO 

IS 14543 : 2004 

2. 

3378771 

20100713 

3?ptf?nfti mT^O wf (yi44id)fgW2s, 
6/i5,^^,wro^t, 

641016 


IS 2052 :1979 

3. 

3381861 

20100714 

*hrcf 

14/116,^$[9$&, 

^IdlW-WIWW, 
tfrWfC - 601037 

fnr«rft^ Hz ^ fin? *itei 

IS 9283 :1995 

4. 

3381962 

20100714 

m?Th VTOt 

14/116,43^1?!*, 

4WtlWPWBW% 

641037 


IS 8034 : 2002 

5. 

3386265 

20100721 

♦ 

%~n $fe<a<WD*ls 

5/434t, 31^Jnf?l -^5, 

- 641059 

3fa®n 

fcfrtw^r 

1$ 12613 : 2004 

6, 

3385263 

20100726 

3lfa Ttfocl T^T 

T?. 855, CIWtMil^H, 
mW, TlKrp 1 , 

^bTRf^f 641653 

(^'hW'a ft4Wl'4B4> 

mmy 

IS S 14543 : 2004 

7. 

3386467 

20100726 

tt/t str tjtt pgfttRf 

344/1, 'Sf. Trq "TO, 

d£IOH Tte, 

<+,^^- 641025 

mk^ ^ faffwrtto*i ifc 

IS : 14#*: 1994 




‘TgP’TgfRfft 

New Delhi, the 2nd June^ 2011 

S.0.1522.—Iftparsuance of sub-regulation (5)offhe Regulation 4 ofiftt Bureau of fatdtwt SttffaNS (CWtiScation) 
Regulation 1988, of the Bureau of Indian Standards, hereby notifies the gram of licen ce pa rti c u lars of which are given is the 
following schedule: 
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SCHEDULE 


SI. 

No. 

Licence 

No. 

Grant Date 

Name and Address (Factory) 
of the Party 

Title of the Standard 

ISNOi Pait/Sec, Year 

1. 

3378872 

20100713 

M/s. GqpRto Aqua Minerals 

SF. No. : 140/3. Meenkarai Road, 
SubbegoaitiSeflgu&r (P.O.X 

Pollachi Taluk, 
Coimbatore-642103 

Packaged Drinking Water 
(cither than Packaged Natural 
Mineral Water) 

IS 14543 : 2004 

2. 

3378771 

20100713 

M/s. Shanthi Poultry Farm (Pvt) Lid. 
6/15, Main Road, Pappnapatti, 
Ondipudur (Via), 

Coimbatore-641016 

Compounded Feeds for Cattle. 

IS 2052 : 1979 

3. 

3381861 

20100714 

M/s.Minu Pumps & Spares 

14/1M.KRtoor Street, 
Pappanaicbcnpalayam, 

Coimbatore-641037 

Motors for Submersible Pumpsets 

IS 9283 : 1995 

4. 

3381962 

20100714 

M/s. Minu Pumps & Spares 

14/116, tatov Strade 
PappaaaickcDpalayam, 

Coimbatore • 641037 

Submersible Pumpsets 

IS 8034 : 2002 

5. 

3386265 

20100721 

M/s. Mehala Machines India Ltd., 
5/43B, Avfcwhi Road, 

Kaniyur, Kanimathampatti Post 
Palladsm Ik., 

Coimbatore-641059 

Induction Motors-Energy 

Efficient Three-Phase, 

Squirrel Cage 

IS 12615 : 2004 

6 

9385263 

20100724 

M/s. On Sakthi Aqua Industries 

No. 855, Bommampalayam, 
Mamartthattam, 

Kuppanur (PO), Aoinashi (Tk ), 
Coimbatore- 641653 

Packaged Drinking Water 
(other than Packaged Natural 
Mineral Water) 

IS 14$«3 :2004 

7. 

3386467 

20100726 

M/s. S.R-S. Engineers 

344/1, Dr. MlS. Udayamurthy 

Nagar, Thadagam Road, 
Ediyarpalayam, 

Combatore- 64102$ 

Openwell Submersible 

Pumpsets 

IS 14220 : 1994 


[No.CMD/13:U] 


VARGHESE JOY, Scientist ‘F’ & Head 

^ 2 2011 

■3iT.3TT 4 1523— *U7?fa ^ (3RI^R) fafaW, 1988 ^ fafWT 4 ^(5) ^ 3T^WT 3 *TK#*T T TH^> 
T^cT^TTT ^TT £ fafiR ^faWl*W ^^f^ 7=3^ :— 


& 


sFTR 



dl^’wmO ^>T 

l&dfa 1 HK < 7> -*l fNW 

**ntT7t (tTm/RapOT): 

WTT 

fi’oqi 


W 0 


wd 



^/RIF 




(1) 

(2) 

(3) 

(4) 

(5) 

(6) 

1. 

3388572 

20100802 


Oil at. i (^^^ 

IS 14543 : 2006. 




574/1, totrgtmramr 

'’Id ^ 315IWI) 










ttRigt*h638656 
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(I) (2) 



(2) (3) 


2. 338069 20100802 

3. 3390862 20100804 

4. 3391965 20100806 

5. 3395468 20100813 

6. 3400031 20100827 
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3) (4) (5) 


5802 "4***! (^fs«u) fafais, Vhjfcld TReH *T> fair'3^ 

^ ^ 220/1,2, 3, '^FIT ^TJC, WT«4 fei<bfiH. fPTRT^^g 

4ttlK 

^RniRi - 641655 

5804 tft *=*TF& 3P*PT W« ^ frq^cH Strffi qft foq 

W'Ffi'tf. 232,Tte, si^ufarf 0 4t41 Tft wt 

Tfrar, 

*frn=f$C-64H07 

)806 qo«ll ^q-rfl ^ 4*T*et (^frsTR^ 

625, c'TQFft f*mrf Wei SRTlJfl) 

< T>K >U HI 4te, «Clfa, 

^4*^-641114 

>813 4tRf •flmPiflit ^xr^4*racT (^sr^ 

^ U 663/441, 663/2541, f*PTOT ^ i$ 3^RT) 

*a^ wlf<MW, 4§HiciqH W^T, 

<*ita**^t-641035 

827 

U 9,7lfe W^4, 3FF&4N W 

41ctfi, 

- 641004 


[Part II—Sec. 3(ii)] 


( 6 ) 


IS 1786 :2008 

IS 4985 : 2000 

IS 14543 :2004 

IS 14543 :2004 


IS 8472 : 1998 


M^JB*t/13:ll] 

W-H '5TRT, ■%rf*W ‘TTtfr’ Tig U^(a 


New Delhi, the 2nd June, 2011 

S.0.1523.—In pursuance of sub-regulation (5) of the regulation 4 of the Bureau of Indian Standards (Certification) 
Regulations 1988, of die Bureau of Indian Standards, hereby notifies the grant of licence particulars of which are given in 
the fo lowing schedule: 

SCHEDULE 



Licences 

No. 

Grant Date 

Name and Address (Factory) 
of the Party 

Title of the Standard 

IS No. Part/Sec. Year 

(2) 

(3) 

(4) 

(5) 

(6) 

3388572 

20100802 

M/s. Sri Annamataiyar Aquva* Industries 
SF. No. 574/1, Chitravuthanpalayam 
Village, Thirumalaipalayam Pirivu, 
Kontrasampalayam, 
Dharapuram-638656 

Packaged Drinking Water 
(other than Packaged Natural 
Mineral Water) 

IS 14543 : 2004 

3388067 

20100802 

M/s. Bitdon Steels (India) Limited 

SF No. 220/1, 2, 3, Chinna Kanur, 
Kanur Cheyur, 

Avinashi (T.K.), Tirupur-641655 

High strength deformed 
steel bars and wires for 
concrete reinforcement 

IS 1786 : 2008 

3390862 

20100804 

M/s. Sri Bannaari Amman’s Pipes Co. 
SF No. 232, Power House Road, 

S.S. Kulam Post Kondayampalayam 
Village, Coimbatore-641107 

UPVC pipes for potable 
water supplies 

IS 4985 : 2000 

3391965 

20100806 

M/s. Varuna’s Heavenly Water 

625, Lakshme Farms, 
Mathuvarayapuram, Karunya Post, 

Packaged Drinking Water 
(other than Packaged Natural 
Mineral Water) 

IS 14543 : 2004 
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«fR?T^TTRnW :^4,201!/^ !4, 1933 


(1) 

(2) 

(3) 

. —.r.. 

(4) (5) 

(6) 

5. 

3395468 

20100113 

M/ft. Nilgiris Aquaa Natural Packaged Drinking Water 

SF No. 663/4B, 663/5B,Ootandlirai (other than Packaged Natural 
Village, Oomai, Palayam, Mettupalflyam Mineral Water) 

(Tk), Coimbatore -641035 

IS 14343 : 2004 

6. 

3400031 

20100827 

M/s. Sharp Hydro Products Centrifugal Regenerative 

No. 9, Sakthi Nagar East, Puttps for clear, cold water 

Peelamedu, 

Coimbatore* 641004 

IS 8472 : 1998 


$ [No.CMD/13:ll] 

VARGHESEJOY, Scientist‘F’&Head 

^ , 2 ^fT, 2011 


W.3tT. 1524.—(!4HI U H) farfWT, 1988 ^tWT 4 ^TqfWf (5) ^ 3 HTCflfa ^ 

i<ci^SKi «h<.ai i?"% fsFt ^vfqq< u t ^ ^ $, ^ ^ ^ ^ :— 

*“■' : n 

3 *TO* t 


wm 

\« 

PS \ 



»ir>nu (»im/«3’ini): 
nt 

W7T 

tqi^ct «*>vi 

(0 

(2) 

(3) 

(4) 

(5) 

(6) 

i. 

3401740 

20100902 

^Ttf 71RTI fMtfSn ftRT wftt 

77-3, UlcRH TtS, 

’fa, MtrtSH 

641658 

•hihle lent 

ftwsftlfl 5Vfld ^ 

3?kBR 

IS 1786 : 2008 

2. 

3402035 

20100902 

13^11^31. 729, 

Sfaqifol TJI^, - 641653 

Ptitn w ^ 'Jietiqi) 

IS 14543 t 2004 

4 

3. 

3405243 

20100914 

AfKrfl ’irraf 

1 /76, ^ITSt <r>lWh1, 

- 641111 

fn-uri ^ <HCll«tl) 

IS 14543 : 2004 

4. 

3405344 

20100914 

ifalSft W? 

7/231,’ll wtatTC’irfa, | 

638752 

(fatoisft 

f*H«1 "SleT 3MR1) 

IS 14543 :2004 

5. 

3408754 

20100915 

119/3, 5,5/385, 

$“41^, +WMR'4>Hmri4M, 

WrmV - 641658 

fleR'i 4i 

IS 4990 :1993 

6. 

3406447 

20100915 

■forif tft.atR 331^. T l 11 ^ yi$«U fafa. 
clR 

"H. 54, *l''iwfa, 

641006 

dt # dtfwr ’tffaa 

IS 694:1990 


■[*L #APC&/13:11] 
q < iT'H 'JiT*!, yya 
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New Delhi, the 2nd June, 201) 

S.0.1524.—In pursuance of sub-regulation (5) of the regulation 4 of the Bureau of Indian Standards (Certification) 
Regulations 1988, of die Bureau of Indian Standards, hereby notifies the grant of licence particulars of which are given in 
the following schedule:— ' ■ v ' 


SCHEDULE 


Licence No. 

Grant Date 

Name and of Address (Factory) 
of the Party 

Title of die Standard 

IS No.Part/Sec. 
Year 

3401740 

20100902 

M/s. Santha Steels Re- Rolling Millls 

P. Ltd. 77/3, Puliyamarathu Palayam 
Road, Sellakarachal Village, Palladam 
Taluk, Coimbatore- 641658 

High Strength deformed 
steel bars and wires for 
concrete reinforcement 

IS 1786:2008 

3402035 

20100902 

'M/s. Triton Aquatic Industry 

S F No. 729, Bommamrnpalayam, 
Kuppanur Village, Annur, Avinashi Taluk, 
Coimbatore- 641653 

Packaged Drinking Water 
(other than Packaged 
Natural Mineral Water) 

IS 14543:2004 

3405243 

20100914 

M/s. VJP Aqua Farms 

1/76, Nadar Colony, 

Vellalore Taluk 

Coimbatore- 641111 

Packaged Drinking Water 
(other than Packaged 
Natural Mineral Water) 

IS 14543:2004 

3405344 

20100914 

M/s. Hemaasree Aqua Farm 
#7/231, PVR Garden, 

Ponnegoundanoor, Uttukuli 

R S (P.O.) 

Tiruppur-638752 

Packed Drinking Water 
(other than Packeged 
Natural Mineral Water) 

IS 14543:2004 

3408754 

20100915 

M/s. Mak Plywood Industries 

SFNo. 119/3,5,5/1385, 

K. Krishnapuram, 

Kamanaicken Palayam, 

Palladam-641658 

Plywood for concrete 
shuttering works 

XS4990:1993 

3406447 

20100915 

M/s. C.R.I. Pumps Private Limited 

Cable Unit, No. 54, Avarampalayam 
Road, Ganapathy, Coimbatore- 641006 

P VC Insulated cables for 
working voltages upto 
and including 1100 V 

IS 694:1990 


[No. CMD/13:11] 
VARGHESE JOY, Scientist‘F’& Head 


1525.—(OTTTO mm, 1988^1wt4 (5) ^ 3 ^TKcffa Wtt 

aaf^jf^cr^cm t $ form ^ 313*^ $ ^ t, 3 ^ flfo m, f 

snj tffytta y ryfor qift Hiy 'StPttfttJ *bi ^tl Tf. (*TFT/3T^tPl): 

(1) (2) (3) (4) _ (3) (6) _ 

c. 3415143 20101006 IS 14220 : 1994 

(b)niM\$r 641014 






[*1FT 11-73*3 3(ii)J 


2()Il/3^3 14, 1933 

mt 

(1) 

(2) 

(3) 

(4) 

(5) 

(6) 

2. 

3416147 

20101006 

n. 20, *W*M1 wqjBfcafW 

dw, 

- 641015 

r 1 r 

. *ft a*H4« 3trfP^f^ 

dlddz^TRt 

1 

©9079 :2002 

3. 

3415446 

20101012 

dud dt-iar urk ffeei 

4t io,<^ndfe, fwnq frftfift, 

- 641012 


IS 14543 : 2004 

4. 

f 

341565b 

20101013' 

dud w dftni fast 

^d^d 286/41-3,30o/*ft-2, • 

dMee ewee dfer, 

dlWPft-642109 

dfafte unn dffNt we 
flusftra iww af wf 
aim 

IS l?86 :2(Jt» 

5. 

$416551 

20101019 

dudwira^ft**^ 

i6,dNnnMfn3z, 
t - 641045 

%p*3ft Qwm (tatafe 
flmw wetwfwi) 

IS 14543 :2$0 to 

6. 

3421039 

20101029 

dud akur deni yyg 
^*dpRd 
rrn tpr 71, 
dNlFJX, 

$»< dffemwn, - 64ioio 

fMtofft iNdt 4fc ftut 

(fiidhtnaiK) ejp*pftppp|d^ 

nwv 

IS 398 (ftfft4) : 1996 

7. 

3420946 

20101029 

dud ehftu ws ngffflPum 

71, of^en, srsgnt 

dR - 641010 

t^dlPiw fhtwig d> h rm* 

. I .- W^. . . 4 HA. 

(R^f*nW*4 4Hffn | W IUwMW 

IS 398 (Pait) : 1994 

8. 

3420542 

20101029 

dud u*u '^Fildlfau 

t*u d 259, dUidf. ^»r, 
d?nf^w*u, 641025 

uiri e^df ^ d9 

dz 

IS 14220 : 1994 


[d.dt.ipt.dl/13:llj 


qd ggg 

New Delhi, the 2nd June, 2011 . -. 

S.0.1525.—In pursuance of sub-regulation (5) of the regulation 4 of the Bureau of Indian Standards (Certification) 
Regulations, 1988, of the Bureau of Indian Standards, hereby notifies the grant of licence particulars of which are given in 
the following schedule: 

SCHEDULE 


SI Licence No. 

No. 

Grant Date 

Name and Address (Factory) 
of the Party 

Title of the Standard 

IS No.Part/Sec. 
Year 

(1) (2) 

(3) 

(4) " 

(5) 

(6) 

1. 3415145 

20101006 

M/s. Harson Pumps 

SFNo. 771/1B, Kalapatti Road,, 

Nehru Nagar, Civil Aerodrome (P.O.) 
Coimbatore - 641014 

Open well Submersible 
Pumpsets 

IS 14220:1994 

2. 3416147 

20101006 

M/s. Unidynamic Vacuum Pumps (India) Electric Monoset Pumps 
Private Limited for Clear, Cold Water for 

No. 20, Dhanalakabmi Nagar Extension, Agricultural and Vfoter 

Masakalipalayam Road, Uppilipalayam Supply Purposes 

Post, Coimbatore- 641015 > 

IS9079:20G2 

♦ 


1839 G1/2011—5 
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(1) 

(2) 

(3) 

m 

(5) (« 

3, 

3415448 

20101012 

M/s. V-Tcch W*W Technologies India 

Packaged Drinking Water IS 14543:2004 


Pvt Ltd., No. lOValluvar Street, 

(other than Packaged 




Shivanandha Colony, ‘ * v 

Natural Mineral Water) 




Coimbatore- 64 1012 * 


4 

3415650 

20101013 

M/s. Rudra Steel Rolling Mill 

High strength deformed IS 1786:2008 


S.F. No. 288/B-3,300/B-2. 

steel bars and wires for 




So lav am Palayam Village, Rinatdkadavu 
Pollachi-#42109 

concrete reinforcement 

5. 

3414551 


M/s. Vyas Trading Company 

Phckaged Drinking Water IS 14543 :2004 



16, Srinath Lay-Out, Block, 

(other than Packaged 




Coimbatore (South) Taluk, 

Coimbatore- 641045 

Natural Mineral Water) 

6. 

3421039 

20101029 

M/s. Balm ar Cables epd Aluminium 

Aluminium Conductors for IS398(Part2): 



Conductors r 

overhead transmission 1996 




SF 71, Kottaj Thottam, 

purposes—Part 2- 




Arumuga Goundanoor, Perur CHcltipalayam, Aluminium Conductors, 




Coicnbawe-641010 

galvanized steal 
reinforced 

7. 

mm 

20101029 

M/s. Balmar Cables and Alummiutn 

Aluminium Ccmductors for !S398Part4: 

1 

Conductors 

overhead transmission 1994 




SF 7 1, Kuttai Thottam, 

purposes—Part 4- 




Arumuga Goundanoor, Perur Chettipalayam, Aluminium alloy stranded 




Coimbatore- 641010 

conductors (aluminium 
magnesium sdicontype) 


mm 

20101029 

M/s. Alpha Pump Technologies 

Openwetl Submersible IS 14220:1994 




SF No. 259, VO.C. Nagar, 

Pumpscts 


Velandipalayam, 
Coimbatore-64102S 


[No.CMD/13:ll] 
VARGHESE KTY, Scientist ‘F* & Head 

*4 2^1,2011 

mat ««*— u i ™ *jfi (to«r) Wwm, 1988 * Fro* 4 ♦ «Fwro (4) * 


»*P# 




<r»S#qqrft *et 

HTCtftq RFPE ^bl Vftfo 

*4 

' / . _t— 

(1) (2) 

(3) 

('4) 

(5) 

(6) 

1. 3421140 

20101101 

*il*H tshs 0(ci*i iii44z 

fafatSTjaXVtf 450/m, 

4,5 

UKH*rM, 641658 

1TPt«4 ■pn»fh^ ■?WR1 ^ ^ 

OK 

IS 1786:2008 


IlMH III 


uitauam 








[mi I-'SWS 3(ii)3 


:^I4,2o|lM^ 14, 1933 


2. 3420845 20101101 fcfll *t AMtP 




3. 3420744 20101101 1^1 

221, T0*ft 

^,^31^^11^,^*1*1*1-638701 

4. 3421847 20101103 $1VM flfSfdl T* 1 * 

27,34>t?3T^f i rc, ’ 
dtf<dM i m *l, P*ft$ fafot 

4te,lftq*q^C~641014 . 

5. 3424954 30*01110 *Mt flTC*» 

22/40-^1 *9g[«!P*l, fll<CT, 

qrjqa^C-641024 

6. 3427758 20101116 

14/50, ?TkOH ^0 WfciWl, 
^wo>T^,qiqn(^ - 641010 

7. 3428760 20101122 WT*Pr3 

q 79/5, #*1155 d?zq, wit q^r 

7F1T ftcl 7^, 

Wft - 638302 

8. 3431446 20101126 jUflM'K «l W?FC^-) 

(WSR> 

■q i3,^fl w.^raqsqi, 

^ite, Khh^l 

qta*aq]C-641015 



[ <4W ^ arawr 3 


|>*\ ^'JJCI 

fT^lc! q> sicfrar) 

U9n fl»o»W 


qt awra) 


i 2004 






Pl^cl ( 

3151131) 

ta'Hd (^>*ws 
f'5W^ -wn^i) 




IS 14$#3 :2004 


IS 8472 : 1*98 


IS 14543 : 2004 


|$ 145*3 :20# 


IS 14543 : 2004 


IS 8472 am 


j [tf.#.^«l^t/13:ll] 

qiffq ‘^ 

New Delhi, the 2nd Ji inpa, 2011 

S.0.1526.—In pursuance of sub-regulation (5) of the regulation* of the Bureau of Indian Standards (Certification) 
Regulations 1988, of the Bureau of Indian Standard^ hereby notifu ss the grant of licences particulars of which aft given m 

the following schedule: ^ 


SI. Licence No. Grant Date Name and Address (Factory) 
w 0 of the Party 


Title of the Standard ISNo.Part/Sec. 

Year 


a) (2)_ m _ , w | . ; - w — _ w 

7 342H40 20101101 M/s. Ogun Steel Rolling Mills! Pvt. Ltd., High strength deformed IS 1786:2008 

SF No. 450/1A, 1B1,2B1,4,5, steel bars and wires for 

Selakkarachal Village, j concrete reinforcement 

Lakshmi Nayakan l 

Palayam, 

Coimbatore - 641658 
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2; 3420845 20101101 M/s. Sri Vetrivel Aqua Products 

SF132, Pallathur Road, 

T. N. Palayam Block, 

Vaniputhur Village, 
Gobichetipalayam Tafuk 
Erode-638506 

3. 3420744 20101101 M/s. SSS Aqua Industries 

221, Erani Colony, 

Vaikkalmedu, 

TirupurRoad, 

Kangayam Taluk 
Kangayam-638701 

4. 3421847 20101103 M/s.Indianhitachy Water Pumps, 

27, Venkateshwara Nagar, 

Block Thottipalayam Pimvu, 
Civil Aerodome Post, 

Coimbatore - 641014 

5. 3424954 20101110 M/s. Laxmi Systems 

22/40-D, Golulapuram, 
Kanivepillai Thottam, 
Machampalayarn, 

Sundarapuram (P.O.), 

Coimbatore - 641024 

6. 3427758 20101116 M/s. Selvas Aqua, 

14/50, Indian Bank Colony, 
Sundakkamuthur, 

Coimbatore- 641010 

7. 3428760 20101122 M/s. Green Valley Waterworks, 

No. 79/5, Sengattu Thottam, 
Bhavani Block, 

Rana Mill Road, 

Varadhanallur Village, 

Bhavani- 638302 

8. 3431446 20101126 M/s.Precicraft Vaccum Pumps 

(P) Ltd. (Branch) 

No. 13, Jothi Nagar, Ilnd Street, 

Uppilipalayam 

(P.O.), Singanallur 

_ Coimbatore-641015 


5. 3424954 


1 [Part II—Sec. 3(ii)} 


_ 6) 

Packaged Drinking Water IS 14543:2008 
(other than Packaged 
Natural Mineral Water) 


Packaged Drinking Witter IS 14543:2004 
(other than Packaged 
Natural Mineral Water) 


Centrifugal Regenerative IS 8472:1998 

pumps for clear, cold 

water 


Packaged Drinking Water IS 14543:2004 
(other than Packaged 
Natural Mineral Water) 


Packaged Drinking Water IS 14543:2004 
(other than Packaged 
Natural Mineral Water) 

Packaged Drinking Water IS 14543:2004 
(other than Packaged 
Natural Mineral Water) 


Centrifugal Regenerative IS 8473:1999 

pumps for clear, cold 

Water 


tNo.CMO/13:llJ 
VARGHESE JOY, Scientist ‘F’4 Hoad 


2 2011 

^\ski 1 % f^FT CII5M ^ fern "4' TytT ^ 

__ ^ 

*ns*rr wn . 



wrr 





(1) 

(2) 

(3) 

1. 

3433551 

20101201 


’Hpie— 

202, TTrft ife, 

- 641006 


(5) 


( 4 ) 

R#B4:20te 


NpNil49» fll'WHMMW*-! 







(*TFTII—SPS 3(h)] 
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tnWTETOam :*p|4,3011A*^3 14,1933 


(1) (2) (3) 

l 3440649 20101223 


3. 3440750 20101223 


4. 3442552 20101228 


5. 3442249 20101228 


6. 3442451 20101228 


(4) 

(5) 

(6) 

X$Tt?*lf4/412-A 

- 638458 

-RHUlf 

itzmr^fan 

HKfllRlWIH 

IS 12786:1989 

725/3,3^^1345^ 

<6<4£MKrl4H, 

#8- 638457 


IS'14543:2004 

#ReT 5<n !<*£-*> 

wt> si *tpft *S #n? 

IS 8472:1998 

87/^5, tjfWPR 

±fa**\* ^ W, 

wifir, 

^T^T- 641006 

TO! 


152 C,^!^ 

wrfa, 

- 641006 

fmsawta ifq ^ 

j 

IS 14220:1994 

Tlf^T ftm&l, 


IS 44943: SOW 

TT 237/1 

Rl<> c nf 0 f '5*53 
^7*^-641114 

(fofcwn foreran 

t 




cpffa *jfa, 


New Delhi, the 2hd June, 2011 

S.0.1527.—In pursuance of sub-regulation (5) of the regulation 4 of the Bureau of Indian Standards (Certification) 
Regulations 1988, of the Bureau of Indian Standards, hereby notifies the grant of licences particulars of which are given in 
the following schedule:— 


SCHEDULE 


SI Licence No. 
No. 

Grant Date 

Name and Address (Factory) 
of the Party 

Title of the Standard 

ISNo.Part/Sec. 

Year 

(0 (2) 

(3) 

(4) 

(5) 


1. 3433551 

20101201 

M/s. CRJ Pumps:Private limited 
(Unit: Chola Pumps) 

202, Sathy Road, 

Saravanam patty. 

Coimbatore - 641006 

Submersible Pumpsets 

IS 8034:2002 
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(2) 

0) 

(4) 

(5) 

(6) 

3440649 

20101223 

Is 

M/s. Flowtech Poly Products 

Pvt Ltd. 

S. F. No: 4/412-A, 

Coimbatore Main Road, 
NambiyurPost, 

Gobi(Tk)-638458 

Irrigation Equipment -PE 
pipes for irrigation 
laterals 

IS 12786:1989 

3440750 

20101223 

M/s. Visbnu Aqua Firm 

No. 725/3, 

Ottarkarattu Palayam, 
Karattupalayam, 

Gobichetipalayam Taluk 

Erode-638457 

Packaged Drinking Water 
(other than Packaged 
Natural Mineral Water) 

IS 14543:2004 

3442552 

20101228 

M/s. General Electric Motors, 

No 87/A5, 

Muniappan Kovil Thottam, 

Near Telephone Exchange, 
Ganapathy, 

Coimbatore - 641006 

Centrifugal Regenerative 
pumps for clear, cold 
water 

IS 8472:1998 

3442249 

20101228 

M/s. Nutek Pumps, 

152 C,AbbiahNaidu 

Layout Block, 

Ganapathy, 

Coimbatore - 641006 

Openwell Submersible 
Pumpsets 

IS 14230:1994 


6. 3442451 20101228 M/s. OmSakthi Minerals, Packaged Drinking Water IS 14543:2004 

No: 237/1, Mathvarayapuram, (other than Packaged 

Nalloor Vayal, Natural Mineral Water) 

(P. O.), Siruvani Main Road, 

Coimbatore- 641114 


[No.CMD/13:ll] 
VARGHESE JOY, Scientist‘F’& Head 

T? Rcrll, 2 2011 • 

W.W. 1528 —■RFRT (3RTJR) fafWT, 1988 ^4 ^ TTfoW (5) ^ 3 TTPRT ®^ct 

i wgro arfVffira $ fa fare 


WTT 

<hVii 


. T^’ '770 


*n-qiri. (W^’TFT): 

(1) 

(2) - 

(3) 

(4) 

(5) 

(6) 

1 . 

3445053 

20110105 

- 641034 


IS 14220:1994 







[qmu— w* 3(ii)] 

(1) (2) (3) 

1 3446459 20110107 

3. 3448766 20110113 


4. 3449364 20110114 


5. 3449263 20110114 


& 3451351 20110114 

7. 3442249 20101228 


8. 3449061 20110114 


9. 3451957 20110119 

10. 3451553 20110119 


i?R« 4 inrc<ra :^Mon/sfrg |4 > 1933 ,4033 


(4) 

(5) 

(6) 

tori 

211/1, toirit^rc, 
to, 

641036 

fWRnfrq’rt^z 

IS 14220:1994 

31, Sfafg&fcgn, 

to?, 

641062 

p-wasto to to 

IS 14220:1994 

tori T^T T£T 

31,3?f^&^. 
ritf^nrcro to, 

to?, 

641062 

ffrEsrto toto 

IS 8034:2002 

tori tJS T^T 

31 , 

to, 

fap44MMM*W to?, 

TftaWjg - 641062 

vl IT? 

IS #283:1995 

tori 3nftc41 l^OTPTO, 

38, V&m ri-3IT32, 

WWNcMMWN, 

4>k»«l^ - 641037 

$toto toS(H 

isfraftnm) 

IS 14543:2004 

tori’^J^'TO, 

152C,3l4^^ra^ 

^ 3R122 « 0 lT < l», 

T'Wfa, 

"tjri 

gfaaftg - 641006 

tto^itoi to to 

f 

1. 

IS 14220:1994 

HfiH 3 fl 4 »cn 

ri 13,'taftro^m, 

*4BMt to "tot # to$ 
8WftofN 

IS 8472:1998 

'gRU'TCSV, 

gftlhKTO, 

^mr^ - 64102a 

tot 


V- > _v 

136, riTjrom to. 
ig 1 ^qi<yTO, 

4^P4T^t - 641018 

tWfpi wT «? 

IS 8034:2002 

tori id'T o, 

%U46^ft.^ 
wnm to, 

'FFtfcT, 

^TO^T- 641006 

*F8 to ^nrit ^ to? 
sntoto ^*i«rii<i<# 
tot 

1 

IS 8472:1998 
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(0(2) (3) 

11. 3452454 20110120 

12 3452555 '20110121 


13. 3453456 20110127 


14. 3454963 20110131 


(4) 

(5) 

(6) 

136, 'ipsm ts, 
tfa&KRPVR, 

m 

tR^!t R1RRTH 

18 9079:2002 

641018 

TRRT 


*RR{ K5TRRT 
22i f ^rcr^53> l 

^tii^ ’PR, 

- 641036 


©14220:1994 

^r} trr! wtf 


IS 14543:2004 

503/c, 

4><r<ril^U Rte, 

- 642102 

(‘^‘3RX fH'Uci 

3TcMT) 


WM Ofd J l 

Tf 421, 

641201 

§*MW ^ 3?lT <JR 

K 1786:2008 


[Xfrftipi 3/13 till 
yffe Rffu, ^{Ph 4> ^ ygq 

New Delhi, the 2nd June, 2011 

SXK I328*~4h pursuance of sub-regulation (5) of the regulation 4 of the Bureau of Indian Standards (Certification) 
Regulation, 1988, of the Bureau of Indian Standards, hereby notifies the grant of licences particulars of which are given in 
the following schedule: 

SCHEDULE 

SI Licence No. Grant Date Name and Address (Factory) Title of the Standard t&No.PtfVSec. 

No. of the Party Year 

(1) (2) (3) _J4>_ (5) ($) 

1. 3445053 20110105 M/s. Aquasub Engineering Openwell Submersible ©14220:1994 

Unit IV Pumpsets 

Thudiylur -Post, 

Coimbatore -641034 

2. 3446459 20110107 M/s. Esteem Industries Openwell Submersible IS 14220:1994 

2ll/l,NethajiNagar, Pumpsets 

Nanjundapuram Road 
Coimbatore - 641036 


3. 3448766 20110113 M/s. S.N. Industries Openwell Stifrnersible IS 1422ft: 1994 

31,Athikuttaithottam, Pumpsets 

Thottiapalayam Road 

. Chinniampalayam (P.O.), 

Coimbatore - 641062 





3(h)] 


403S 


( 1 ) ( 2 ) 

4. 3449364 

5. 3449263 

6. 345135) 

7. 344220 

8. 3449061 

9. 3451957 

10. 3451553 

11. 3452454 

12. 34524555 

13. 3453456 

14. 3454963 


:^u, 2 tfi!/*%M 4 ,1933 


(3) (4) (5) (6) 

■ ... . — ■ —— ••• . -—---———:--- 


201101)4 

M/s. S.N. Industries 

31, Athikuttaithottam, 
Thottiapalayam Road 
Chinniampalayam (P.O.), 
Coimbatore -64106? 

Submersible Pumpsets 

IS 8034:2002 

20110114 

M/s. S.N. Industries 

Motors for Submersiffe 



31, Ath ikuttaithottam, 
Thottiapalayam Road 
Chinniampaiayam (P.O.), 
Coimbatore - 641062 

Pumpsets 


20110114 

M/s. Aaditya Enterpises 

38, Parameswaran 

Pillai Lay-Out, 
Pappanaickenpalayam, 

Coimbatore - 641037 

Packaged Drinking Water IS 14543:2004 
(other than Packaged 

Natural Mineral Water) 

20110)228 

M/s. Nutek Pumps 

Openwell Submersible - 

IS 14220:1994 


152 C, AbbiahNaidu 

Layout Block, 

Ganijpathy, Coimbatore 
(North) Taluk 

Coimbatore -641006 

Pumpsets 

IS 8472:^98 

20H01W 

M/s. Akilaa Industries* 

No. 13, PalaniappaNagar, 

Centrifugal Regenerative 
pumps for clear, cold 


2nd Street, Sowripalayam, 
Coimbatore -64.1028 

water 

IS 8034:2002 

20110119 

M/s. Badturam Motors 

136, Dr. Nanjappa Road, 
Upplipalayam, 

Coimbatore-641018 

Submersible Pumpsets 

20110119 

M/s. Pro Pumps 

D.No.46, P.N. 

Palayam Road, 

Ganapathy, 

Coimbatore - 641006 

Centrifugal Regenerative 
pumps for clear, cold 
Water 

ItS 0472:1998 

2011012Q 

M/s. Badluram Motors 

136, Dr. Nanjappa RoaiL 
Upplipalayam, 

Coimbatore - 641018 

Electric Monoset Pumps 
for clear, cold water for 
agricultural and water 
supply purposes 

IS 9079:2002 

20110121 

M/s. Reliance PumpsO 

221,2nd Street, 

Nethaji Road, 

Nanjundapuram Road, 

Coimbatore - 641036 

penwell Submersible* 
Pumpsets 

JS 14220: (994 

20110127 

M/s. Sabarhi Aqua Farms 

SF No. 503/C, 

Packaged Drinking Water 
(other than Packaged 

IS 14543:2004 


Edaikadu Thottam, 

Kallapuram Post, 

Udumalpet - 642102 

Natural Mineral Water) 

* 

20110131 

M/s. Marutham SteelHigh 

Rolling Mills Private 

Limited, SF No: 421, 

Panapatti Village, 

Pollachi Taluk, 

Coimbatore - 641201 

strength deformed 
steel bars and wires for . 
concrete reinforcement 

IS 1786:2008 


[No CMD/13:11] 
VARGHESE JOY, Scientist ‘F’& Head 


1539 G1/20T1—6 
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aftr wffi m % ^ 

25 R$, 201! 

qff.att 1529 .—Rtefcr mwi, 3?fc lafire wwr (^ 4 awh ^ rr snsfa) 3?fMW?, 1962 

(1962 RIT 50) R>t «TRT 3 Rft^RRKI (1) SRI KR ?lPTfl4* Rfl RRpT ^ $£MtfRR sfa % 4*!^ RRR *k<*k R$ 

srrR^RRT R* 3ft 2184 20 SRTRT, 2010 VRH ^ TTRRW fcrfRT 04 fadWR, 2010 $ SRRlftm Glfa^RRT $ ftRTfafSRT 

R?ta rr# 1 1 

^3 WH 5552 RTR Rf^RI WIT 4, RtifelR WIT 4 3 24 ^ WT R* 27 R^TRI^ I 
^ WIT 5552 RTR Rf^T W* 4, R5fctR WIT 5 ^ 27 ^ WH RT 24 R3T RI$ I 
WIT 5552 RTR T3&&, RifRcT WIT 5, R?faR WIT 4 3 34 ^ RRR R* 43 RRT Rftf I 

[Rft 4 3IR-3l015/6/2009-#3TR-II] 
R, R^R^ft, 3IRT flfad 

MINISTRY OP PETROLEUM AND NATURAL GAS 


New Delhi, the 25th May, 2011 

S.0.1529. —In exercise of the powers conferred by Sub-section (!) of Section 3 of the Petroleum aWd Minerals 
Pipelines (acquisition of Right of User in Land) Act, 1962 (50 of 1962), the Central Government hereby makes the following 
amendments in the notification of the Government of India in the Ministry of Petroleum and Natural Gas published vide 
S.O. No. 2184 dated 20 August, 2010 published in the Gazette of India dated 04 September, 2010 as under, namely; 

In the schedule page no. 5552 against vill$g£ Chandi, in 6th line, column no. 4 in place “225” the figure “223” shall 
be substituted. 

[F.No. R-31015/G&009-OR- II] 
A. GOSWAMI, Under Secy. 

Rlftceft, 27 Rf 2011 

^JT.an. 1530.—WTR ^ afa yitftHi ifa RTOR ^ Rft3ft 2874 M<*> 15-11-10, BKI 3?R 

Isff^I (^pl 3 auuVl ^ aifRRJR R7T 3T$T) 3Tfi#TRR, 1962 (1962 RH 50) (fatf <WMRf3R?T 3lfRfRRR TO 

^RT) Rft RRT 3(1) # SIRfa arftRJRRT SRB lt V l d RFR, RR R3t (W TFR 3) ^ (TftRPTT TFR 3) !W, ^l%RR 

RPTF? RfrRftRFR ^ faR Ifc^TR ^?tfRRR RTN^H fcffafe 5RT*'*'Rt ^R 3TR '3<RK fRRRPR RftRtefl TRR RSt ^ 

QffiT R R m ^ Vdl^ M R* 3lf*RJRRI ^ 3 fife Wife ?Rft iTOT foHR TFR fftTOT R>t *jfR 4 

T>pft>| ^ 3lfWT ^ RRfa ^ 3TR^ 3TT?PI Rfi RlRRl ^ «fi; 


3?ft aifqiJTO Rfl TjfiRlf RRRTT 07-03-2011 ^ ’SPIcTaj 

3^ 3TfKrfwi *TRT 6 Rfi 3R0TTR ( 1) ^ 3RJWT 4 R^TR yifil+lO ^ <*^4 W»R ^FT ^ ^ t I 

3^ ^ ^RT fW RI f^R ^ ^ R?^^R stftRJ^T ^ 3?^JRt ^P'3f I R^R <HT »lfR^R 3Tf^RT 

4>iA IrIrt^r 1r>rt ^ t 

3RT:, 3IR, ^RflR RT^R "3RR 3lfi#RR RTl RRT 6 Rfi '3RRTCT ( 1) ^RT RRR TrfRcRlf RH R#T ^ ^ RtWT R5T?ft t iRT 

«jR ’TT?'RTIf-l fasrt # wiH RR a^RTO «f^R fiWT RBI ♦ » 

3lfi#RIRRrl RW6Rlt^IRRT (4) SR TO ¥TfeRlf RRtR ^ R8 5Z^ 

^R ^ R5T atfTOT ^rOr W5R R^TIR RRt fR^RTRf ^ ■gRd FtRR f^RTH ^tf^TRR RtfqfaH feifni^ 

fR%cT ^R1 I 


ri 

3 ?^ 


dgRlrT :^Rlt 


fijRTT : %RR 


TRR : ffiRPHT 


RTR RJT RIR 

WIT 

WRT 

I^RR/fRRTT 

“WIT 

^R^RT 

T£R 

ci4mV< 

(1) 

(2) 

(3) 

(4; 

(5) 

(6) 

(7) 

1. RTtFR 

61 

65 

10 

00 

02 

76 


[RTT. R. 3TR-31015/10/2009-3ff3TR-H ] 
R, 3TRT RfRR 





[*niMP***>] 


:^4,gMl/S frgl4,1933 __ _4tHff 

Ne* Delhi, the 27th May, 2011 

S.0.1530*—Whereas by the notification of the Government pf India in the Ministry ofPetttfleum and Natural Gas, 
published in the Gazette of India vide number S.O. 2874 dated the l5fh November, 2010, issued under sub-section (1) of 
Section 3 of the Petroleum and Minerals Pipelines (Acquisition of Right of User in Land) Act, 1962 (50 of1962X (hereinafter 
referred to as the said Act), the Central Government declared its intention to acquire the right of user in the laid specified 
in the Schedule appended to this notification for the purpose of laying pipeline for the transportation of Petroleum 
Products from Raman Mandi in the State of Punjab to Bahadurgarh in the State of Haryana by the Hindustan Petroleum 
Corporation Limited for implementing the “GGSR Products Evacuation Project pipeline from Raman Mandi to Bahadurgarh” 
in Tehsil Hansi, District Hisar, in Haryana State; 

And whereas, copies of the said gazette notification were made available to the public on 7-03-2011; 

And whereas, the Competent Authority hat under sub-sectipn (1) of Section 6 of the said Act, has submitted his 
report to the Central Government; 

And whereas, the Central Government after considering the $aid report is satisfied that the right of user in the land 
specified in the Schedule appended to this notification should be acquired; 

Now, therefore, in exercise of the powers conferred by subsection (1) of Sectibn 6 of the said Act, the Central 
Government hereby declares that the right of user in the land specified in the Schedule appended to this notification is 

acquired; 

And further, in exercise of the powers conferred by sub-section (4) of Section 6 of the said Act, the Central 
Government hereby directs that the right of users In the said land shall instead of vesting in the Central Government, vest 
from the date of publication of this declaration, in the Hindustan Petroleum Corporation Limited free from all encumbrances. 

SCHEDULE 


Tehsil: Hansi District: Hisar State: Haryana 


Name of Village 

Hadbast 

Mustatil 

Khasra/ 


Area 



Nt* 

No. 

KiilaNo. 

Hectare 

Are 

Square Metre 

0) 

(2) 

(3) 

(4) 

(5) 

(6) 

(7) 

1. Badchhapar 

61 

65 

10 

00 

02 

78 


[F. No. R-31015/10/2009-OR-Il] 
A. GOSWAMI,Under Secy. 


27 Rf , 2011 

g>T.3ir. 1531,—HRfJR ^ RR fa H ^f.3TT. 2875 IVu** 15-11-2010, SRI 

rr tslpR (^fR Ri Rf*I°FR RiT Rffo) 1962 (1962 RR 50) (f^ft RfrlfHRR 

wm) rt! rrt 3 ( 1 ) ^ rr, rr (w tri 3) 3 (sfapn w* 3) rrt, 

M<diR^ 3 T c T Rfr r^rfr ^ 4iqR>H yn “ an* rr Rist ^ 

Qglfaqq qTSRRTR’ ’ RT RRR1 3 3RR **RJRRT 3 RRRR 3Fj*JRt ^ RTRTRT, fRRI %RR, 

»jfR ft* T^RtR ^ RfRRJR ^ ^ STCft Rft Ml'tun ft); 

3Tk ^RR RftRJRRT R?t UftfR! IRRr Rft feRTRT 7-03-2011 RTpRReRR RRT Rt R^ ft); 

urr arfftfftRR Rft 6 Rft 79 -rtr ( 1 ) ^ stjrrt ft w inters ft rrek ^ t 

r*rtr ft sm ftfti m fRRR RRft ^ w 3 tTr*jrrt 3 ft wrR rtt 3^ srfSRT 

RRft RR fftfftTRR fR>RT t; 

3RT:, 3TR, 4^14 Rbf>K ^3RR RfftfftRR RTt RRT 6 Rft RR-RRt (I ) SRI 3RR ^ifW4T RTT IT#! RR^ §*) ^ 

ft srpjftt ft ft Hi^Heu^n fawn ^ RRRfti Rtt ^idi 

Rk TRRTR T5R ^fRfRRRROT 6 ^3R-RRT (4) ?lfR 3RR RRlR RR^ ^ RF Pl^l 1 

^ 3 -jTTzjfti my 3tfrRFR TOR 4 ^ R^TR RRt ftArl'*l^' ^ ^^R ^ ciqH 

R sVil 1 
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f^n : fe-HK 






Tpiftrei 

Ml 

tsJWI/foell 

TRsqT 




(1) 

(2) 

(3) 

(4) 

(5) 

(6) 

(7) 

1. M\<s\ 

65 

196 

4 

00 

00 

25 



476 

10/2 

00 

05 

31 



630 

10 

00 

06 

83 




11 

00 

07 

33 




12 

00 

13 

91 




13 

00 

03 

03 




18 

00 

06 

32 




19 

00 

00 

25 

2. 

126 

11 

8 

00 

00 

50 




9/1 

00 

00 

25 

3. '•Wf 

125 

38 

23 

00 

03 

29 

4. mm 

19 

53 

20 

00 

00 

25 



78 

4/1/2 

00 

07 

34 



99 

21 

00 

01 

01 

5.313 


8 

3 

00 

03 

03 




7/1 

00 

01 

51 



9 

21 

00 

02 

02 



75 

7 

00 

01 

76 

6. ®THT 

16 

134 

20 

00 

00 

25 


m-3 1015/16/2009-3^3^-11 ] 


r . mi vftm 

New Delhi, the 27th May, 2011 


S.0.1531. —Whereas by the notification of the Government of India in the Ministry of Petroleum and Natural Gas, 
published in the Gazette of India vide number SO. 2875 dated the 15th November, 2010, issued under sub-sect ion (1) of 
section 3 of the Petroleum and Minerals Pipelines (Acquisition of Right of User in Land) Act, 1962 (50 of 1962), (hereinafter 
referred to as tne said Act), the Central Government declared its intention to acquire the right of user in the land specified 
in the Schedule appended to this notification for the purpose of laying pipeline for the transportation of Petroleum Product 
from Raman Mandi in the State of Punjab to B&hadurgarh in the State of Haryana by the Hindustan Petroleum Corporation 
Limited for implementingthe “GGSR Products Evacuation Project pipeline from Raman Mandi to Bahadugarh” in Tehsil 
Barwala, District Hisar, in Haryana State; 

And whereas, copies of the said gazette notification were made available to the public on 7-03-2011; 

And whereas, the Copmpetent Authority has under subjection (1) of section 6 of the said Act, h& submitted his 
report to the Central Government; 

And whereas, the Central Government after considering the said report is satisfied that the right of user in the land 
specified in the Schedule appended to this notification should be acquired; 

Now, therefore, in exercise of the powers conferred by sub-section (1) of section 6 of the said Act, the Central 
Government hereby declares that the right of user in the land specified in the Schedule appended to this notification is 
acquired; 

And further, in exercise of the powers conferred by sub-section (4) of section 6 of the said Act, the Central 
Government hereby directs that the right of users in the said land shall instead of vesting in the Central Government, vest 
from the date ofpublication of this declaration, in the Hindustan Petroleum Corporation Limited free from all encumbrances. 



imih-ms 3(a)] 


4039 


TTsm : 4j f 2011/5$% 14, 1933 


SCHHXJIE 

Tehsil: Barwala 


District; Hisar 


State: Haryana 

Name of Village 

Had bast 

Nb. 

Mustatil 

No. 

Khasra/ 

KillaNo. 

Hectare 

Area 

Are Square Metre 

(1) 

<2) 

(?) 

(4) 

(5) 

(6) 

(7) 

l.Pabra 

65 

196 

4 

00 

00 

25 



476 

10/2 

00 

05 

31 



630 

10 

00 

06 

83 




11 

00 

07 

33 




12 

00 

13 

91 




13 

00 

03 

03 




18 

00 

06 

32 




19 

00 

00 

25 

2. Iserheri 

tM 

11 

8 

00 

00 

50 




9/1 

00 

00 

25 

3. Bhaini Badshahpur 

125 

38 

23 

00 

03 

29 

4. Badhawar 

19 

53 

20 

00 

00 

25 



78 

4/1/2 

00 

07 

34 



99 

21 

00 

01 

01 

5. Dhad 


8 

3 

00 

03 

03 




7/1 

00 

01 

51 



9 

21 

00 

02 

Q2 



75 

7 

00 

01 

76 

6. Biyana Khera 

16 

134 

20 

00 

00 

25 


[F.ND. R-31015/16/2009-OR-I1] 
A. GOSWAMI, Under Secy. 


30 2011 

gnr.31T. 1532.—efc'fa WW 3 fa WI ^ *BT.3TT. 267l1fam> 11-10-2010, sro^twr 

afaTstffa msMdU j Hi (ffirffwfa^arftrenrtsi 3rfa) arfalwr, 1962 (196250) asfafam 

■snfau ^ vrt 3( 1 ) ^ ar*fa arfVg^Mi ^r, t*h ^ (R^m tr*t 3) 3 (#ph tr^t 3) <mr, 

^ MfalSH ^ fag M&Z SRI “ *ft # g*T 3?R "3^ faWM hM&Hi ^ 

4g | ^<q ' 3 Q^lfa^H WdHW H ^ WOW 3 arffeRj^fl 3 *fam 3Fjg^ 3 fife dS^fa 'FfaWft, fa^TT w>toi*H4, TP*! 
^ft^TT ^ ^CRTW ^ 34t%T^>R ^ ^ 3TT% aam^T ^fl^TI ^Ft *ft; 

afft^gcT aSTfagrRl gft Tlfipri wm 21-02-2011 3RT gt 

afa^r aiftffaggft wi 6T^-vm (l) ^ aigamr3 w? jnflwiO ^^ armt fatet^i; 
afa^^Rmnr^^fatemf^^^ w^faatfag^^-amrc s?gg^3^fatn^ arfa^R aif§m 
gR# grr fafts^r ftmr t; 

am:, am, «fafa W 4 >u arfalwt ^ *iro 6 ^ ^sirt (1) srt 31^0 "sfo fabT ^ ^rnt $ 
fa ^ arfVrj^n ^ 3MN4 ^f Wtfte gfa ■*¥ mi§9«i§*i fferai^ g» <jm^Vi g>r arftmrR art^r fam *ddi i?; 

afa *k+k ' 3 ^t affafam mo 6 ^ (4) srcnmtr *ifoi4Y^faW^R^|r^'g£ftfa^ft ifa^^r 

gfa -tf ^r a i fim » n cfr?fa fR+u ^ f=rt%7T ^ ^ w^ft Tr*ft firctffaF ^ "gw tNr fa^gwr 'fc$^fa*m ^ttRsh fafnis 

^'ftfenfrn 1 
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<4> 

HR cFT 'HR 







Wd 

O) 

(2) 

(3) 

(4) 


102 


143 2 




(5) 


: IffinFU 


farm 

X WX 


( 6 ) 




( 7 ) 



[HH. tf. 3OT-31015/39/2009-artam-l]] 

tr. Tftpfltft, mx ifas 

New Delhi, the 30th May, 2011 

S.0.1532.—Whereas by the notification of the Government of India in the Ministry of petroleum and Natural Gas, 
ublished in the Gazette of India vide number S O. 2671 dated the 11th October, 2010, issued under sub-section (I) of 
ectfcm 3 of the Petroleum and Minerals Pipelines (Acquisition of Right of User in Land) Act, 1962 (50 of 1962), (hereinafter 
eferred to as the said Act), the Central Government declared its intention to acquire the right of user in the land specified 
w the Schedule appended to this notification for the purpose of laying pipeline for the transportation of Petroleum Product 
rom Raman Mandi in the State of Punjab to Bhadurgarh in the State of Haryana by the Hindustan Petroleum corporation 
limited for implementing the “GGSR Products Evacuation Project pipeline from Raman Mandi to Bahadurgarh” in Tehsil 
atehabad, District Fatehabad, in Haryana State; 

And whereas, copies of the said gazette notification were made available to the public on 21 -02-2011; 

And whereas, the Competent Authority has under sub-section (1) of section 6 of the said Act, has submitted his 
eport to the Central Government; 

And whereas, the Central Government after considering the said report is satisfied that the right of user in the land 
pecified in the Schedule appended to this notification should be acquired; 

Now, therefore,in exercise of the powers conferred by sub-section (1) of section 6 of the said Act, the Central 
jovemment hereby declares that the right of user in the land specified in the Schedule appended to this notification is 
cquired; 
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And further, in exercise of the powers conferred by plfe-section (4) of section 6 of the §otd Ac% the Central 
Government hereby directs that the right of users in the said land shall instead of vesting in the Central Government, vest 
from the date of publication of this declaration, in the Hindustan Petroleum Corporation Limited free from all encumbrances. 

SCHEDtJ|£ 

Tehsil: Fatehabad District: Fatehabad State: Haryana 


Name of Village 

Hadbast 
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Are Squire Metre 
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New Delhi, the 30th May, 2011 

S.0.1533.—Whereas by the notification of the Government of India in the Ministry of petroleum and Natural Gas, 
xiblished in the Gazette of India vide number S.0.2873 dated the 15th November, 2010, issued under sub-section (1) of 
lection 3 of the Petroleum and Minerals Pipelines (Acquisition of Right of User in Land) Act, 1962 (50 of 1962), (hereinafter 
eferred to as the said Act), the Central Government declared its intention to acquire the right of user in the land specified 
n the Schedule appended to this notification for the purpose of laying pipeline for the transportation of Petroleum Product 
from Raman Mandi in the State of Punjab to Bahadurgarh in the State of Haryana by the Hindustan Petroleum Corporation 
Limited for implementing the “GGSR Products Evacuation Project pipeline from Raman Mandi to Bahadurgarh” in Tehsil 
Samaund, District Hisar, in Haryana State; 

And whereas, copies of the said gazette notification were made available to the public on 07-03-2011; 

And whereas, the Competent Authority has under sub-section (1) of section 6 of the said Act, has submitted his 
report to the Central Government; 

And whereas, the Central Government after considering the said report is satisfied that the right of user in the land 
specified in the Schedule appended to this notification should be acquired; 

Now, therefore,in exercise of the powers conferred by sub-section (1) of section 6 of the said Act, the Central 
Government hereby declares that the right of user in the land specified in the Schedule appended to this notification is 
acquired; 

And further, in exercise of the powers conferred by sub-section (4) of section 6 of the said Act, the Central 
Government hereby directs that the right of users in the said land shall instead of vesting in the Central Government, vest 
from the date of publication of this declaration, in the Hindustan Petroleum Corporation Limfted free from all encumbrances. 

SCHEDULE 

Tehsil: Namaund District: Hisar State : Haryana 
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New Delhi, the 31st tyay, 2011 

S. O. 1534. | Whereas by notification of Government of India in Ministry of Petroleum and 
Natural Gas number SX>. 1452 dated 04 th June, 201 0, issued under sub-section (1) of Section 
3 of the Petroleum and Miiferals-Pipelines (Acquisition of Right of User in Land) Act, 1962 
(50 of 1962) (hereinafter referred to as the said Act), Government of India declared its 
mtention to acquire the Right of User in the land, specified in the Schedule appended to that 
notification for the purpose of laying Kakinad a-Basudebpur-Howrah gas pipeline for 
transportation of natural gas from onshore termina at East coast of Andhra Pradesh of M/s 
Reliance Industries Limited by M/s Relogistics Infrastructure Limited to the consumers in 
various parts of the country; ! 

And whereas, the copip of the said Gazette notificajtioh were made available to the public on 
or before 05*i frc£i>i>ev-,2.0i0; 


And whereas, the objections received from the public'to the laying of the pipeline have been 
considered and disallowed by the Competent Authority; 

And whereas, the Competent Authority has under Sub-section (1) of Section 6 of the said 
Act, submitted report to the Government of India; 

And whereas, Government of India, after considering the said report and on being satisfied 
that the said land is required for laying the pipeline, has decided to acquire the Right of U ser 
therein; i 

Now, therefore, in exercise of the powers conferred by sub-section (1) of Section 6 of the 
said Act, Government of India hereby declares that the Right of User in the land, specified in 
the Schedule, appended to this notification, is hereby! acquired for laying the pipeline; 

And further, in exercise of the powers conferred by [sub-section (4) of Section 6 of the said 
Act, Government of India hereby directs,that the Right of User in the said land for laying the 
pipeline shall, instead of vesting in Government of India, vest on the date of publication of 
the declaration, in M/s Relogistics Infrastructure Limited, free from all encumbrances. 
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Mandal/Teh^il/Taluk:Amadalavaiasa 

Village 


Pistrict:Srikakulam _ 

Survey No. /Sub-Division No. 


State:ANPHRA PRADESH 
Area to be acquired for Roll 



1 ) Akkivalasa 
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Mandat/Tehsil/Taluk:Srikakulam DistrictiSHkak^lam 
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) Chintada (Con(d) ' 
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Mandal/Teh$il/Taluk:Narasannapeta District: Srikakulam 

State:ANDHRA PRADESH 
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) Lukubm In bet. V.B. & Svy. No. 438 
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New Delhi/the 31st May, 2011 


S. O; 1535. Whereas by notification of Government of India in Ministry of Petroleum and 
ataral Gas number S.O. 1451 dated04 June, 2010, issued under sub-section (1) of Section 
«o and Mmerals Pipelines (Acquisition of Right of User in Land) Act, 1962 

(50 of 1962) (hereinafter referred to as the said Act), Government of India declared its 
intention to acquire the Right of User in the land, specified in the Schedule appended to that 
notification for the puipose of laying Kakinada-Basudebpur-Howrah gas pipeline for 
transportation of natural gas from onshore terminal at East coast of Andhra Pradesh of M/s 
Reliance Industries Limited by M/s Relogistics Infrastructure Limited to the «n in 
various parts of the country; 

sa,d GazeKe notif,cation were made avaflabie ‘° ***« 


And whereas, the objections received from the public to the laying of the pipeline have been 
considered and disallowed by the Competent Authority; 

And whereas, the Competent Authority has under sub-section (1) of Section 6 of the said 
Act, submitted report to the Government of India; 

And whereas Government of India, after considering the said report and on being satisfied 
that the said land is required for laying the pipeline, has decided to acquire the Right of User 


Now therefore, m exercise of the powers conferred by sub-section (1) of Section 6 of the 
said Act, Government of India hereby declares that the Right of User in the land, specified in 
the Schedule, appended to this notification, is hereby acquired for laying the pipeline; 

And farther, in exercise of the powers conferred by sub-section (4) of Section 6 of the said 
Act, Government of India hereby directs that the Right of User in the said land for laying the 
pipeline shall, instead of vesting in Government of India, vest on the date of publication of 
the declaration, in M/s Relogistics Infrastructure Limited, free from all encumbrances. 
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Schedule 


Mandaf/Tehsit/Taluk:Ponduru 

District:Sr|kakulam 

State:ANDHRA PRADESH 

Village 

Survey No./Sub-Di vision No. 

Area to be acquired for Roll 



Hec 

Are 

C-Are 

1 

2 

3 

4 

5 

1 ) Dharampura 

108/8 

00 ' 

16 ‘ 

84 


108/9 

00 

15 

68 


108/10 

00 

04 

39 


108/16 

00 

02 

11 


108/15 

00 

02 

88 


108/14 

00 

02 

62 


108/13 

00 

04 

77 


108/12 

00 

01 

73 


108/11 

00 

01 

18 


108/17 

00 

00 

84 


108/18 

00 

00 

27 


107/22 

00 

02 

41 


] 07/18 

00 

00 

13 


107/21 

00 

13 

98 


107/20 

00 

01 

90 


110/12 

00 

06 

93 


110/11 

00 

02 

23 


110/10 

00 

03 

27 


110/9 

00 

03 

17 


110/8 

00 

01 

13 


110/7 

00 

00 

14 


110/6 

00 

10 

51 


110/5 

00 

08 

24 


110/13 

00 

01 

26 

110/1 

00 

00 

10 

110/2 

00 

08 

87 

110/3 

00 

13 

70 

114/13 

00 

00 

13 

114/14 

00 

05 

98 

114/15 

00 

14 

46 

115/15 

00 

00 

50 

115/6 

00 

00 

10 

115/5 

00 

05 

83 

115/7 

00 

03 

44 

llf/8 

00 

00 

37 

115/9 

00 

00 

10 

115/4 

00 

02 

31 
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- 

iMMOH 

- 1 -- 2 

13 _ 

T~r~ 

_L_5_1 

1 ) Dharampura (Contd) 

115/3 

00 

08 

60 


115/2 

00 

02 

03 


124/5 

00 

00 

10 


124/2 

00 

08 

50 


124/1 

00 

01 

88 


124/4 

00 

11 

10 


124/6 

00 

00 

53 


124/3 

00 

04 

12 


125/9 

00 

00 

10 


125/10 

00 

05 

75 


125/8 

00 

16 

61 


125/7 

00 

04 

90 


125/5 

00 

00 

42 


125/3 

00 

04 

21 


125/4 

00 

20 

78 


126/13 

00 

03 

58 

. 

126/15 

00 

07 

52 


126/14 

00 

05 

56 


126/5 

00 

02 

43 


127/17 

00 

08 

65 


127/16 

o 

o 

00 

10 


127/18 

00 

13 

20 


127/19 

00 

06 

21 


127/15 

00 

07 

64 


127/12 

00 

06 

40 


127/14 

00 

07 

44 


127/13 

00 

08 

18 


127/4 

00 

00 

48 


127/5 

00 

10 

47 


127/10 

00 

. 02 

18 


127/6 

00 

03 

85 


127/7 

00 

01 

72 


128 

00 

02 

52 


134/15 

00 

00 

49 


134/12 

00 

03 

22 


134/11 

00 

07 

58 


141/27 

00 

00 

28 


186/17 

00 

00 

36 


187/12 

00 

07 

62 


187/14 

00 

00 

93 


187/13 

00 

07 

61 


187/15 

00 

08 

28 








5 


1 ) Dharampura (Contd) 


2 ) Tolapi 


187/17 
187/18 
189/1 
189/2 
189/3 
189/22 
189/4 
189/23 
189/21 
189/19 
189/18 
189/17 
189/16 
189/10 
189/14 
189/11 
189/12 
190/9 
190/8 
190/7 
190/6 
190/5 
190/4 
190/1 
190/3 
190/2 
190/12 
190/13 

192/19 

30 

78 

79 
101 
155/2 
155/3 
156/1 
156/14 

. 156/15 
156/16 
156/17 
156/18 
156/19 


on 


93 

00 

03 

75 

00 

07 

82 

00 

05 

07 

00 

04 

46 

. 00 

02 

83 

00 

04 

08 

00 

00 

10 

00 

13 

05 

00 

01 

27 

00 

05 

11 

00 

04 

72 

00 

00 

10 

00 

05 

03 

00 

07 

84 

00 

09 

05 

00 

00 

47 

00 

10 

96 

00 

01 

06 

00 

03 

03 

00 

03 

82 

00 

02 

99 

00 

00 

66 

00 

02 

44 

00 

12 

46 

00 

03 

25 

00 

08 

49. 

00 

00 

75 

00 

02 

97 

00 

00 

26 

00 

00 

22 

00 

16 

53 

00 

00 

10 

00 

00 

68 

00 

09 

48 

00 

02 

26 

00 

03 

05. 

00 

02 

78 

00 

03 

87 

00 

03 

82 

00 

02 

33 

00 

01 

50 
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Tolapi (Contd) 
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r 2 

1 3 

1 4 

1 5 1 

156/20 

00 

01 

45 

156/22 

00 

00 

10 

156/3 

00 

00 

57 

156/4 

00 

05 

87 

156/5 

00 

03 

20 

157/21 

00 

01 

06 

157/22 

00 

02 

95 

157/24 

00 

00 

73 

157/25 

00 

05 

34 

157/26 

)0 

06 

05 

157/27 

00 

09 

17 

157/29 

00 

07 

12 

157/30 

00 

02 

15 

16/12 

00 

00 

31 

160/18 

00 

01 

80 

160/19 

00 

02 

47 

160/20 

00 

04 

18 

160/8 

00 

00 

18 

161/10 

00 

00 

10 

161/16 

00 

00 

10 

161/17 

00 

03 

09 

161/18 

00 

05 

78 

161/2 

00 

00 

23 

161/3 

00 

02 

69 

161/4 

00 

07 

67 

161/5 

00 

04 

59 

161/6 

00 

08 

37 

161/7 

00 

01 

14 

161/8 

00 

03 

50 

161/9 

00 

05 

56 

162/1 

00 

10 

54 

162/10 

00 

00 

73 

162/2 

00 

05 

19 

162/3 

00 

00 

57 

163/6 

00 

13 

74 

163/8 

00 

29 

43 

163/9 

00 

00 

93 

164/15 

00 

02 

69 

164/16 

00 

03 

23 

164/17 

00 

20 

27 

164/5 

00 

12 

16 

164/6 

00 

02 

18 
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l •:1 

1 

1 .. j - 

r> 

T* 

Ts 1 

2 ) Tolapi (Contd) 

164/7 

00 

10 

51 


170/1 j 

00 

01 

98 


170/11 

00 

10 

16 


170/2 ! ' 

00 

00 

47 


170/5 

00. 

19 

45 


170/6 

00 

00 

43 


170/7 

00 

00 

10 


170/8 

00 

07 

35 


170/9 

00 

02 

82 


171/10 

00 

25 

65 


171/11 

00 

00 

80 


171/12 

00 

00 

10 


171/16 

00 

17 

66 


185/3 

00 

06 

68 


185/4 

00 

00 

86 


185/50 

00 

11 

67 


185/6 i 

00 

04 

96 


185/7 

00 

01 

09 


185/8 i 

00 

06 

62 


185/9 

00 

12 

85 


186/17 

00 

04 

61 


186/18 

00 

00 

10 


186/19 

00 

03 

06 


186/20 

00 

04 

68 


186/21 ; 

00 

01 

21 


186/22 

00 

06 

02 


187/1 

00 

18 

77 


187/11 

00 

08 

69 


187/2 ! 

00 

00 

79 


187/3 

00 

00 

62 


187/4 

00 

00 

17 


188/1 

00 

01 

13 


188/10 

00 

01 

32 


188/11 

00 

13 

57 


188/12 

00 

05 

22 


188/13 

00 

00 

10 


188/14 

00 

01 

95 


188/15 

00 

03 

79 


188/2 

00 

10 

59 


188/20 

00 

03 

24 


188/8 

00 

17 

24 


188/9 

-.-----<- 

00 

00 

12 



t 


1839 G1/2011—14 
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1 

2 ) Tolapi (Contd) 
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I ! 3 | 4 | 5 


192/1 


00 

01 

93 

192/17 


00 

03 

80 

192/18 


00 

11 

44 

192/2 


00 

06 

04 

192/3 


00 

06 

50 

192/4 


00 

08 

24 

192/5 


00 

04 

60 

33/3 


00 

31 

67 

34/2 


00 

14 

05 

34/3 


00 

00 

91 

34/4 


00 

10 

86 

34/5 


00 

02 

86 

34/6 


00 

02 

04 

36/1 


00 

02 

35 

36/10 


00 

04 

22 

36/11 


00 

06 

66 

36/14 


00 

06 

77 

36/15 


00 

07 

57 

36/5 


00 

CO 

25 

36/6 


00 

07 

82 

36/7 


00 

15 

43 

36/8 


00 

03 

63 

36/9 


00 

00 

10 

37/1 


00 

00 

87 

38/10 


00 

08 

90 

38/11 


00 

09 

91 

38/12 


00 

01 

95 

38/13 


00 

00 

40 

38/4 


00 

00 

78 

38/5 


00 

04 

10 

38/6 


00 

06 

35 

38/8 


00 

01 

02 

38/9 


00 

03 

98 

39/10 

' . 

00 

02 

72 

39/13 


00 

06 

94 

39/14 


00 

06 

17 

39/15 


00 

01 

06 

39/17 


00 

00 

10 

39/18 


00 

01 

59 

39/7 


00 

00 

27 

69/13 


00 

06 

05 

69/12 


00 

00 

30 
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: ^T4,201}lM^ 14,1933 


1 1 1 

l | 3 

1 4” 

1 5 _J 

2 ) Tolapi (Contd) 

69/14 

00 

05 

03 


69/15 

00 

05 

16 


69/16 

00 

03 

99 


69/20 

00 

05 

44 


69/5 

00 

00 

17 


70/1 

00 

09 

93 


70/9 

00 

03 , 

73 


80/2 

00 

24 

47 


81/1 

00 

03 

81 

- 

81/10 

00 

07 

09 


81/11 

00 

05 

62 


81/12 

00 

00 

10 


81/13 

00 

02 

48 


81/2 

00 

02 

76 


81/20 

00 

00 

88 


81/21 

00 

04 

34 


81/22 

00 

09 

38 


81/23 

00 

01 

39 


81/6 

00 

06 

19 


81/7 

00 

00 

49 


81/8 

00 

03 

41 


81/9 

00 

04 

89 


82/10 

00 

00 

10 


82/11 

00 

00 

35 


82/12 

00 

01 

17 


82/18 

00 

00 

61 

. 

82/19 

00 

04 

75 


82/20 

00 

00 

10 


' 82/21 

00 

01 

49 


82/22 

00 

04 

98 


92/20 

00 

00 

65 


93/14 

00 

00 

20 


93/17 

00 

01 

76 


93/18 

00 

03 

07 


93/19 

00 

03 

65 


93/20 

00 

00 

52 


93/28 

00 

00 

76 


93/29 

00 

01 

06 


93/30 

00 

, 05 

84 


93/31 

00 

02 

24 


. 93/32 

00 

02 

43 
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1 i 

1 2 

1 3 

T* 

1 * J 

2 ) Tolapi (Contd) 

94/11 

00 

04 

19 


94/12 

00 

03 

32 

i 

94/13 

00 

02 

32 


94/14 

*00 

00 

20 


94/19 

00 

02 

83 


• 94/4 

00 

02 

96 


94/5 

00 

02 

18 


94/6 

do 

11 

26 


94/7 

00 

05 

46 


94/8 

oo 

00 

80 


95/11 

00 

08 

55 


95/12 

00 

00 

17 


95/14 

00 

00 

15 


95/15 

00 

00 

48 


95/16 

00 

01 

04 


95/17 

00 

02 

74 


95/18 

00 

08 

44 


95/23 

00 

00 

70 


95/24 

00 

02 

43 


95/4 

00 

00 

55 


95/5 

00 

03 

66 


95/6 

00 

06 

23 


95/7 • 

00 

02 

86 


95/8 

00 

00 

10 


97/12 

00 

00 

91 


97/13 

00 

00 

90 


97/14 

00 

04 

56 


97/15 

00 

06 

63 


97/16 

00 

01 

98 


97/17 

00 

01 

04 


97/18 

00 

00 

23 


97/19 

00 

00 

28 


97/20 

00 

01 

43 

3 ) Modal lavalasa 

119/12 

00 

02 

68 


119/13 

00 

01 

02 


119/14 

00 

02 

37 


119/11 

00 

03 

58 


119/16 - 

00 

00 

15 


119/10 

00 

06 

45 


119/9 

00 

03 

30 


119/8 

00 

00 

10 


119/6 

00 

06 

95 
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I. i 

1 

2 

3 

L l 

1 5 ~| 

3 ) Modallavalasa fContd) 

119/5 


00 

06 

74 


119/7 


00 

00 

13 


119/4 


00 

09 

72 


120/3 


00 

06 

77 


120/1 

| 

00 

. 00 

81 


120/2 


00 

10 

36 


120/12 


00 

12 

72 


120/13 


00 

06 

88 


120/14 


00 

00 

22 


122/7 


00 

01 

85 


122/6 


00 

00 

22 


122/4 

' ■ 

00 

02 

01 


122/1 


00 

11 

56 


122/2 


00 

00 

58 


121/14 


00 

00 

10 


121/15 


00 

01 

22 


121/16 


00 

09 

38 


121/17 


00 

12 

55 


121/7 


00 

01 

72 


103 


00 

03 

97 


106/1 

i 

00 

01 

36 


106/2 


00 

29 

26 


107/8 


00 

01 

31 


107/1 


00 

16 

11 


107/2 


00 

03 

11 


108/9 

! 

00 

07 

07 


108/8 

i- 

00 

00 

93 


97/1 


00 

13 

49 


97/2 


00 

09 

29 


97/3 


00 

12 

78 


97/4 


00 

00 

10 


97/5 


00 

20 

81 


94/1 


00 

00 

79 


94/2 


00 

06 

78 


93 


00 

05 

01 


19/4 


00 

04 

88 


19/5 


00 

09 

64 


19/7 


00 

07 

49 


19/8 


00 

03 

78 


19/9 


00 

07 

29 


19/10 


00 

01 

22 


19/11 

j - 

00 

09 

60 
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I- 

2 

1 3 

T 4 

1 5 

19/12 


00 

09 

08 

19/1 


00 

00 

70 

29/1 


00 

00 

20 

29/6 


00 

01 

24 

20/5 


00 

10 

82 

28/1 


00 

04 

42 

28/2 


00 

08 

43 

28/3 


00 

01 

64 

28/4 


00 

02 

76 

28/5 


00 

08 

33 

28/6 


00 

01 

09 

34/6 


00 

00 

10 

34/1 


00 

07 

89 

35/1 


00 

00 

10 

35/2 


00 

00 

10. 

34/2 


00 

07 

27 

27/4 


00 

06 

23 

27/3 


00 

00 

10 

27/6 


00 

02 

34 

27/9 


00 

01 

51 

27/11 


00 

00 

10 

27/12 


00 

00 

70 

27/13 


00 

08 

94 

38/13 


00 

16 

92 

38/10 


00 

01 

44 

38/11 


00 

00 

27 

38/12 


00 

02 

28 

38/14 


00 

00 

64 

38/7 


00 

00 

39 

38/6 


00 

20 

35 

38/5 


00 

02 

44 

38/4 


00 

12 

24 

38/3 


00 

00 

10 

25/4 


00 

02 

38 

25/5 


00 

06 

10 

25/6 


00 

08 

'74 

24 


00 

00 

10 

39/1 


00 

03 

12 - 

39/2 


00 

00 

77 

39/3 


00 

00 

56 

39/7 


00 

01 

47 

39/8 


00 

00 

19 
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1 

1 ' | 2 

3 

1 4 

1 "sZ] 

3 ) Modallavalasa (Contd) 

40 

00 

09 

05 

4 ) Boddapalli 

198/11 

00 

03 

44 


198/12 

00 

00 

73 


198/13 

00 

00 

89 


198/14 

00 

00 

84 


198/15 

00 

02 

70 

/ 

198/16 

00 

07 

18 


198/17 

00 

00 

94 .... 


198/18 

00 

00 

61 


198/20 

00 

00 

10 


198/19 

00 

00 

56 


' 198/22 

00 

00 

51 


. 198/1 

00 

02 

25 


199/16 

00 

00 

69 


199/17 

00 

02 

36 


- 199/18 

00 

04 

19 


199/19 

00 

00 

84 


199/20 

00 

03 

33 


199/21 

00 

00 

81 


199/22 

00 

00 

82 


199/23 

00 

00 

44 


199/24 

00 

00 

77 


199/26 

00 

05 

45 


199/13 

00 

00 

50 


199/11 

00 

02 

61 


199/10 

00 

03 

06 


199/9 

00 

02 

30 


199/8 

00 

00 

94 


199/7 

00 

00 

10 


200 

00 

06 

87 


245/10 

00 

00 

10 


245/9 

00 

00 

98 


245/8 

00 

02 

64 


245/1 

00 

01 

98 


244/16 

00 

03 

48 

. 

244/15 

00 

03 

76 


244/14 

00 

04 

16 


244/12 

00 

05 

28 . 


244/9 

00 

02 

35 


244/10 

00 

01 

50 


244/8 

00 

03 

08 


244/1 

00 

03 

10 
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1 

2 3 

1 4 

I 5 1 

. ) Boddapalli (Contd) 244/2 

00 

00 

58 

243/23 

00 

17 

31 

243/22 

00 

02 

24 

243/21 

00 

03 

78 

243/20 

00 

03 

15 

243/17 

00 

00 

72 

243/18 

00 

03 

. 22 

243/19 

00 

00 

10 

243/11 

00 

01 

83 

243/12 

00 

04 

85 

243/7 

00 

00 

34 . 

243/8 

* 00 

01 

60 

243/9 

' 00 

01 

46 

243/10 

00 

00 

52 

243/4 

00 

03 

27 

243/3 

00 

03 

51 

243/1 

00 

13 

02 

240/10 

00 

00 

10 

240/9 

00 

01 

73 

240/8 

00 

02 

54 

240/7 

00 

05 

63 

240/2 

00 

02 

10 

240/1 

00 

04 

66 

235 

00 

24 

61 

236/1 

00 

20 

29 

228/1 

00 

11 

06 

228/2 

00 

13 

02 ‘ 

228/3 

00 

11 

04 

228/4 

00 

13 

58 

253 

00 

30 

71 

Mandal/Tehsil/Taluk:Amadalavalasa District:Srikakulam State:ANDHRA PRADESH 

) Dusi ] 

01 

10 

20 

47 

00 

54 

37 

52/17 

00 

00 

63 

52/16 

00 

14 

35 

51/5 

00 

01 

05 

52/19 

00 

02 

60 

52/18 

00 

08 
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MINISTRY OF LABOUR AND EMPLOYMENT 

New Delhi, the 2nd May, 20 11 

S.O. 1536.— In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 77 / 
2005) of the Central Government Industrial Tribunal-cum- 
Labour Court, Hyderabad now as shown in the Annexure 
in the industrial dispute between the employers in relation 
to the management of M/s. Andhra Cements Ltd. 
Secundrabad and their workman, which was received by 
the Central Government on 2-5-20 11 . 

[No. L-l 5025/1/201 l-IR(M)] 
JOHAN TOPNO, Under Secy. 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNALrCUM-LABOUR COURT 
AT HYDERABAD 

Present: Shri Ved Prakash Gaur, Presiding Officer 
Dated the 3rd day of March, 2011 
Industrial Dispute L.C. No. 77/2005 
BETWEEN: 

. Sri Basudev Yadav, 

S/o Chandradeep Yadav, 

R/oH. No. 7-1-100/2, 

Near Gurudwara (back), Ameerpet, 

Hyderabad ... Petitioner 

AND 

The Managing Director, 

M/s. Andhra Cements Limited, 

Office at 111 , Chandra Lok, 

Sarojini Devi Road, 

Secunderabad ... Respondent 

APPEARANCES: 

F or the Petitioner : M/s. G. Hanuman, B. Bupesh 
Vardhan, D. Venu Gopal and 
K. Raghuram Reddy, Advocates 


For the Respondent : M/s. C. RaghuandN. Bojjaiah, 

Advocates 

AWARD 

This petition under Sec. 2A (2) of the I.D. Act, 1947 
has been filed by Sri Basudev Yadav, ex. Driver of 
M/s. Andhra Cements Limited for the quashment of the 
oral-removal order dated 6-4-2005 and to reinstate him in 
service with back wages. 

2. It has been alleged by the workman that he was 
appointed as driver in M/s. Andhra Cements Limited on 
13-4-1988. He worked for 18 years. He was drawing salary 
of Rs. 4883 at the time of his removal. The Respondent 
management without giving any show cause notice 
terminated his services orally and warned him not to come 
for-the duty. Petitioner served a letter for reinstatement 
but no reply was given. The Petitioner’s age of retirement 
is 58 years. He was to retire on 19-5-2013 but, he was 
prematurely terminated from the services without any 
reason or complaint against the Petitioner. The manner in 
which the Petitioner was terminated is illegal, arbitrary 
and uncalled for, as such, he has prayed for quashment of 
the removal order and for his reinstatement. 

3. Management has filed counter statement wherein 

the maintainability of the petition under Sec. 2A (2) has 
been challenged. However, the management has admitted 
that Petitioner was appointed on 13-4-1988 and 
appointment letter was issued to him wherein certain terms 
and conditions were stipulated which were accepted b\ 
the Petitioner workman. • 

4. It has further been alleged that Petitioner’s services 
were terminated by written order in which the reason of 
termination has been mentioned invoking the condition 
of service of appointment order dated 13-4-1988 by paying 
three months salary in lieu of notice period. The allegation 
of the Petitioner that his services were terminated orally is 
untenable and false. In the termination order it was clearly 
mentioned that the Petitioner may call on the Accounts 
Department of the company and settle his final dues but 
Petitioner did not turn up for the settlement of the claim. 
The allegation that General Manager, Administration bore 
grudge against the Petitioner is not correct. The services 
of the Petitioner were terminated in terms of the 
appointment order. The petition is misconceived and 
deserves to be dismissed. 

5. Parties were directed to file their evidence. 
Petitioner workman filed appointment letter dated 
13-4-1988 as Ex. Wl, copy of the identity card Ex. W2. 
salary slip for February, 2005 Ex. W3, pay revision order 
dated I -4-1989 Ex. W4, another office order dated 22-9-89 
Ex. W5, letter regarding update of personal records 
Ex. W 6 . Apart from this documentary evidence Petitioner 
has filed his affidavit and presented himself for cross- 
exmaination. 
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6 . Respondent management has also filed xerox copy 
of appointment letter, alleged termination order dated 
6-4-2005 Ex. M1, affidavit of management witness Sri K. 
Giridhar and presented him for cross-examination. 

7.1 have heard Learned Counsel for the Petitioner 
as Learned Counsel for Respondent did not appear for 
argument and I have gone through affidavits and evidence 
produced by parties available on record. On the basis of 
allegation and counter allegation of the parties this 
Tribunal has to consider the following points : 

(I) Whether the termination order of the Petitioner 
is illegal, arbitrary and violative of principles of 
natural justice ? 

(II) To what relief the Petitioner is entitled if any ? 

8 . Point No. (I): It is undisputed fact between the 
parties that the Petitioner was appointed as driver by the 
management of Andhra Cements Ltd. on 13-4-1988 and 
Petitioner worked upto 6-4-2005. According to the 
Petitioner he was terminated by oral order. However, as 
per the contention of the Respondent management the 
Petitioner was terminated by written order dated 6-4-2005. 
The main contention of the Petitioner workman is that his 
termination order was illegal, arbitrary and violative of 
principles of natural justice, whereas the Respondent has 
contended that as per the terms and conditions of the 
appointment order dated 13-4-1988 the Petitioner’s services 
were terminated. 

9. The Learned Counsel for the Respondent has 
relied on S. No. 4 ofthe terms of appointment letter wherein 
it has been provided that, “your employment may be 
terminated by the Company at any time by giving three 
months notice in writing or salary in lieu thereof.” It is to 
be determined whether the employers i.e., management 
complied with para 4 ofthe term of appointment order ? 
Petitioner workman has stated that he was not removed 
from service legally by serving notice, neither any notice 
or show cause notice was given to him nor any salary was 
given to him as alleged by the Respondent management. 
Against this contention ofthe workman the Respondent 
has alleged that the Respondent has terminated the 
services invoking the terms and conditions of appointment 
by paying three months salary in lieu ofthe notice period. 
Respondent has produced affidavit of Sri K. Oiridhar and 
he appeared for cross-examination. In his cross* 
examination Sri K. Giridhar, Manager (Personnel) has 
stated that the services were terminated vide Ex. M1 dated 
6-4-2005. However, he has admitted that no show cause 
notice or charge sheet was issued to the Petitioner before 
issuing termination letter. He has admitted that in the 
termination order it has been written that workman will be 
paid three months pay in lieu ofthe notice but; the workman 
did not collect the amount and left the company and 
company is ready to pay the amount. This clear admission 
ofthe Repondent’s witness prove that the Petitioner was 


not paid salary of three months which was the essential 
condition for the removal ofthe Petitioner from service 
without notice. It is admitted fact of the management that 
no removal notice was given to the Petitioner. He was 
removed from service invoking the provision in para 4 of 
the condition of appointment letter wherein it has been 
provided that Petitioner’s service could be terminated by 
paying three months salary in lieu of notice. It is admitted 
fact that till the date of cross-examination of the witness 
said three months salary was not paid to the Petitioner by 
the Repondent. This prove violation of the terms of 
appointment letter and it amounts to violation of 
provisions of Industrial Disputes Act, 1947. 

10. Petitioner was appointed after interview etc., to 
a permanent post, he was to retire after attaining the age 
of 58 years. The Petitioner has put in 18 years ofthe regular 
service. In that case, if his services were to be terminated 
the provision of Sec. 25F ofthe Industrial Disputes Act, 
1947 would have been followed, but in this case this 
provisions has not been followed by the management 
which has resorted to violation of the condition where it 
was essential that the Petitioner workman would have been 
paid three months salary for termination from the services, 
which has not been done. It was duty of the Respondent 
management to annex a demand draft for three months 
salary while serving notice of termination on the Petitioner 
workman which has not been done. The Petitionci 
workman was hired and fired without complying with the 
provisions of Industrial Disputes Act, 1947. The 
termination order ofthe Petitioner is unfair labour practice. 
The contention ofthe management is not acceptable that 
petitioner did not come to his office to collect his dues. 11 
was the responsibility and duty ofthe management to pay 
the salary for three months at the time of termination of 
service of workman. Since this condition has not been 
fulfilled and the Petitioner was not paid three months salary 
as stipulated in the terms and conditions of appointment 
letter which is evident from the statement of workman 
Sri Basudev Yadav as well as that of Sri. K, Giridhar, this 
Tribunal is ofthe definite opinion that termination order 
ofthe Petitioner workman dated 6-4-2005 is illegal, arbitrary 
and violative of principles of natural justice, as such, this 
order deserves to be quashed. 

■ 11. The Petitioner was a regular employee i.e., driver 
and no other driver has been appointed by the 
management as admitted by the management witness who 
has stated that nobody was appointed in the post till date, 
The post is still vacant as such, the Petitioner workman is 
fit to be reinstated with back wages. Point No. (I) is decided 
accordingly. 

12. Point No. (II) s The managementhas resorted to 
unfair labour practice in terminating the services of the 
Petitioner workman, the workman was dismissed without 
complying with the provisions of the Industrial Disputes 
Act, 1947 and the term No. 4 of the appointment order. The 
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ioner was working in the capacity of driver of the 
igement, the appointment order was issued by the 
aging Director, whereas dismissal order was passed 
e General Manager (Admn. & CA). The dismissal of 
man is unfair labour practice. The post of driver is 
vacant as such, the dismissal order deserves to be 
led and Petitioner is entitled for the relief claimed. 
Petitioner has filed salary slip for the month of 
aary, 2005 wherein the basic pay is Rs. 3155 plus other 
nances, his gross salary comes to Rs. 6901 and net 
y Rs. 6207 as such, the Petitioner is entitled for 
tatement and other services benefits and he is also 
ed for the back wages as the termination order is 


No. (II) is decided accordingly. 

13. From the aboVe discussion this Tribunal is of 
pinion that'the dismissal order dated 6-4-2005 is 
i, arbitrary and violative of principles of natural justice, 
eing quashed. The management is directed to reinstate 
etitioner in the capacity of a driver and pay his back 
s as mentioned in Ex. M3 (pay slip) within two months 
the date of receipt of this award and hence, this award. 

Award passed accordingly. Transmit. 

Dictated to Smt. P. Phani Gowri, Personal Assistant 
bribed by her corrected by me on this the 3rd day of 
hi, 2011 . 

VED PRAKASH GAUR, Presiding Officer 

Appendix of evidence 


jsses examined for 
Jtitioner 


Witnesses examined for the 
Respondent 


: Sri Basudev Yadav . MW1 : Sri K. Giridhar 
Documents marked for the Petitioner 

1: Copy of appointment order No. MD : Estb : 

88 :3436 dated 13-4-88. 

2: Copy of EPFO card bearing No. 

12000002313936. 

3 : Copy of salary slip of W W1 for the month of 
February, 2005. 

1: Copy of revision of pay order No. MD : Estb : 

89 : 117 dt. 1-4-1989 ofWWI. 

5: Copy ofoffice order No. MD: Estb : 89: 5940 

dt. 22-9r89. 

S; Copy of letter No. DO. P&A : £8 : 8970 dt. 
22-8-88/2-9-88 reg. updating of personal 
records. 

Documents marked for the Respondent 

: Copy of termination order No, ACL : ESTB : 

HO: 2005 dt. 6-4-2005 of WWI. 
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New Delh i, the 4th May, 2011 n ; 

S.O. 1537. —In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (R^f. ftof222/ 


Labour Court-2, Dhanbad, as shown in the Annex tire in 
the industrial dispute between the employers in relation 
to the management of M/s. BCCL and their workman, which 
was received by the Central Government on 4-5-201 f. 

[No. L-20012/166/200 ldR.(Crl)| 
D.S.S. SRINIVASA RAO,,Desk Officer 
ANNEXURE \ 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL (NO. 2), 

AT DHANBAD 

PRESENT: ? ^ 

Shri Kishori Ram, Presiding Officer 

In the matter of an Industrial Disputes under r. 
Section 10(1 )(d) of the I.D. Act, 1947 ... - 

Reference No. 222 of 2001' - ; 

parties: ; r.‘y : ! 

Employers in relation to the management of Kustore 
Area; of M/s. BCCL and their workman,. „ i!i; 

APPEARANCES: =:T wr- 


On behalf of the workman : Mr. K. N. Singh, . 

Vice-President, ' V:!; 
Janta Mazdoor Sangh 

On behalf of the employers : Mr. D. K. Verma, , 

Advocate , 

State : Jharkhand Industry : Coal 

Dhanbad, the 3 3th April, 2011 1 

' AWARD 

The Government of India* Ministry of Labour, in 
exercise of the powers conferred on them under 
Section 10(1 )(d) of the I D. Act, 1947 has referred the 
following dispute to this Tribunal; for adjudication vide 
their Order No. L-20012/166/200 M.R. (C-I) dated the 
10th August, 2001, . (i . . . 


On behalf of the employers 


State : Jharkhand 
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SCHEDULE 

“Whether the action of the of management of BCCL, 
Kustore Area in dismissing Sh. Mahendra Beldar 
front services w.e.f. 6-1-99 is justified, proper 
and legal ? If not to what relief is the workman 
entitled ?” 

2. The case of the sponsoring Union is that workman 
Mahendra Beldar a permanent employee of Simlabahal 
Colliery'under the BCCL was chargesheeted on 10-11-1997 
as per letter No. SBC/BCCL/PO/98/2136 dated 13-11-1998. 
After domestic enquiry into the charges of his 
unauthorisedly absence from his duty since 19-2-1997, 
though he was immediately suspended and charge was 
vague and baseless, the management issued him the 
dismissal letter on 5-1-1999; consequently, the workman 
was stopped from duty since 6-1-1999. Ip fact, the workman 
remained off his duty from 19-2-1997 to 3-12-1997 for the 
treatment of his disturbance, derailment of mind since long 
well known to the management, which did not care for it 
for long time. The Medical Certificate manifests his 
sufferings from Mental disablement since 1988, and his 
treatment for it under Dr. U. N. Choudhury, the Medical 
Officer, BMA, Kanke Ranchi during the said period as 
well to the knowledge of the management. He was declared 
fit by the Doctor on 3-12-1997. He has submitted his reply 
with his medical certificate to the charge on 10/11-12-1997 
to that effect. In the Enquiry Proceeding under Mr. P. K. 
Srivastava, Sr. P.O. as the Enquiry Officer, Shri K. 
Mukherjee, ACM as the Management representative was 
produced and examined, but the management miserably 
failed to prove the charge against the workman and 
wrongly shifted the onus of burden upon him. So the action 
of the management in dismissing the workman from the 
service of the company as per letter dated 5/6-1-1998 being 
based on perverse finding of the Enquiry Officer is alleged 
to be unjustified. 

3. In rejoinder, it has been pleaded on behalf of the 
workman that the chargesheet is unspecific based on 
fabricated plea which does not reveal the precise nature 
of the misconduct, so it is not legally maintainable. 
Moreover, the enquiry was not fair, proper and in 
accordance with the law and the principle of natural 
justice. 

4. In response, specifically disputing the aforesaid 
allegations of the sponsoring Union, the case of the 
management is that the workman, a permanent employee 
of Simlabahal Colliery under Kustore Area of M/s. BCCL 
was working as a Minor/Loader, but he unauthorisedly 
absented from his duty since 19-2-1997 which amounted 
the misconduct as per the Certified Standing Order. On 
the issuance of the chargesheet dated 10-11-1997 by the 
management to him, he submitted his reply dated 
12-12-1997. Finding his reply unsatisfactory the 
management as per its decision to conduct domestic 


enquiry into the matter appointed the Enquiry Officer, on 
his notice, the Enquiry Officer conducted the domestic 
enquiry in presence of the workman and submitted his 
enquiry report, holding therein the workman guilty of the 
charges. On the examination of the enquiry proceeding, 
the enquiry report and the findings of Enquiry Officer the 
Disciplinary Authority as per letter dated 5-1-1999 ordered 
his dismissal. Besides that the Disciplinary Authority 
Before passing the dismissal order had also considered 
the last three years attendance of the workman namely, 
attendances 61,72 and 97 days in the years 1994 to 1996 
respectively as poor. The Enquiry Officer gav‘e the 
workman full opportunity to defend his case. The Enquiry 
qs conducted by the Enquiry Officer was fair, proper and 
in accordance with the principle of natural justice, so the 
dismissal order of the workman for his proved misconduct 
was quite legal and justified. 

The management in rejoinder has pleaded that the 
letter dated 3-11-I9°8 was issued by the management to 
the workman for giving him an opportunity to submit his 
representation in respect of the enquiry report. As per the 
Circular of Director (Personnel), the workman was not 
eligible to resume his duty for his absence for more than 
three months, so the question of keeping him under 
suspension did not arise. The charge levelled against the 
workman was fully established. He did not get treatment 
in the Hospital of the management, although the 
management was providing free treatment to all its 
employee. The story of the workman’s sickness and his 
medical certificate were fabricated and false. The 
management never suspended him. 

FINDING WITH REASON 

5. In the instant case, in course of the evidence of 
the management on preliminary point on 3-H2006, while, 
iyir. Paban Kumar Srivastava, the P.M. as Management 
witness was present, Mr. K. N. Singh, the Ld. Advocate 
fbr the Workman/Union had conceded to the holding ol 
domestic enquiry against the workman as conducted by 
the Enquiry Officer (aforesaid witness P. K. Srivastava, 
the then Senior P.O.) as fair and proper; accordingly on 
the submission of the Ld. Advocate for the management 
to mark the enquiry papers as Exts. on formal proof 
dispensed with, hence the enquiry paper were marked as 
Exts. M-l to M-8 respectively, and the domestic enquiry 
conducted by the Enquiry Officer against the workman 
was held fair, proper and in accordance with the principle 
of natural justice, as per the aforesaid order 
dated 3-1-2006. Thereafter, the case was heard on merit 
which relates to the consideration of quantum of the 
punishment inflicted upon the workman by the 
management. 

6. On the scrutiny of the materials available on the 
c£se record, I find that the workman in his reply dated 
12-12-1997 (Ext. M-3) to the charge of his absenteeism 
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since 19-2-1997 as stated in the charge sheet dated 
10/1 1-12-1997 (Ext. M-2) has himself admitted as also in 
his own statement (Ext. M-4) before the Enquiry Officer 
that he had absented for his duty since 19-2-1997 because 
of his suffering from Mental ailment, for which his 
trea:ment began under Dr. Umesh of Kanke, Ranchi and 
afte his recovery from 3-12-1997 he went to the Colliery to 
rest me his duty. The workman in his statement under the 
domestic enquiry claims to have informed to the 
mar agement on 6-8-1997 (Ext. M-4/2) through his wife, as 
he could not inform to the management about his illness 
beciuse of his unconsciousness and that he had also 
filed the photocopy ofthe Medical Certificate, His further 
admission is that previously he was also suffering from 
this ailment (Mental one) five or six years ago and after his 
tret tment he could be fit. On the other hand, the 
Ma lagement Representative (Mr. K. Mukherjee) has 
admitted the receipt of the information application to the 
Ma lagement on 6-8-1997, and the Medical Certificate on 
ver fication indicated the workman was being treated by 
Dr. Umesh Kanke, Ranchi for his mental illness from 
22- l -1997 to 3-12-1997 and the workman had admitted his 
gui t and begged pardon from the Management. 

7. Further, I find that on basis of the statement of the 
woi kman and the Management Representative the Enquiry 
Oft icer after due consideration submitted his enquiry report, 
that the charge levelled against the workman Mahendra Beldar, 
Miiier/Loader was entirely proved against him. So he 
for warded his enquiry report (Ext. M-5) to the Project Officer, 
Simlabahal Colliery for needful. The Project Officer of the 
Colliery as per his letter dated 3/5-11-1998 (Ext. M-5/1) issued 
the workman to submit his report over the enquiry report 
bef ire due proceeding against him. The workman submitted 
his explanation dated 28-11-1998 (Ext. M-6) to the Project 
Officer in response to the latter’s letter dated 3-11-1998 
(Ext. M-5) by repeating his same statement as stated in his 
evi lence before the Enquiry Officer. It is remarkable to note 
tha; the workman had submitted his reply to the second 
shew cause i.e., the Project Officer’s aforesaid letter 
(E ct. M-5/1) after receiving the copy of the Enquiry Report. 

' 8. On the consideration of charge of absenteeism 
having been proved against the workman as well as his 
attendance for four previous years 1994 to 1997, Mr. C. S. 
Singh, Dy. C.M.E./Project Officer of the Colliery 
recommended for his dismissal from the Company’s service 
and accordingly, Mr. M. K. Gupta, CGM Kustore Area in 
view ofthe gravity of the misconduct of the workman as 
pei Note Sheets (Ext. M-7) the service of Shri Beldar was 
terminated with immediate effect. The Project Officer of 
the Colliery as per his letter dated 6-1-1999 (Ext. M-8) 
iss jed to the workman that the service of the workman 
was terminated. 

9. After going through the aforesaid materials I find 
tha the workman unauthorisedly got absent from his duty 


from 19-2-1997 but he informed to the management of his 
absence for his Mental ailment through a letter dated 
6-8-1997 (Ext. M-4/2) on behalf of his illiterate wife 
Manakawa Beldar in after six months. The management has 
also admitted to have received the application of the workman 
(Ext. M-4/2) through his aforesaid wife, but as per the 
charge sheet, the management could not prove such 
previous misconduct ofthe workman except the present 
absenteeism as levelled against the workman. So for single 
such proved absenteeism against the workman, the 
dismissal of the workman Mahendar Beldar, permanent 
Miner/Loader appear to be too harsh and disproportionate 
to the proved misconduct, for the first time. 

10. Under the circumstances, 1 find and hold that the 
action of the management of BCCL, Kustore Area in 
dismissing the workman namely, Mahendra Beldar from 
service w.e.f. 6-1-1999 is unjustified, improper and illegal. 
Therefore, the workman is entitled to reinstatement with his 
back wages w.e.f. 6-1-1999 subject to his Medical fitness to 
be conducted by the management within three months from 
the date of publication of the Award in the Gazette of India. 

KISHORI RAM, Presiding Officer 
4 2011 
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New Delhi, the 4th May, 2011 

S.O. 1538.— In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 25/ 
2002) ofthe Central Government Industrial Tribunal-cum- 
Labour Court-2, Dhanbad, as shown in the Annexure in 
the industrial dispute between the employers in relation 
to the management of M/s. C.C.L. and their workman, which 
was received by the Central Government on 4-5-2011. 

[No. L-20012/02/2002-IR (C-I) 1 
D.S.S. SRINIVASA RAO, Desk Officer 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL (NO. 2) 

AT DHANBAD 

PRESENT: 

Shri Kishori Ram, Presiding Officer 


[*TTCII—■Bfe3(ii)] 
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In the matter of an Industrial Dispute under 
Section 10(l)(d) ofl.D.Act, 1947 

Reference No. 25 of 2002 

PARTIES: 

Employers in relation to the management of Kuju 
Siding of M/s. C.C.L and their workmen 

APPEARANCES: 

On behalf of the Workmen : Shri Bijoy Kumar Mohli, 

Secretary, 

Jharkhand Colliery 
Shramik Union. 

On behalf of the Employers : Mr. D. K. Verma, 

Advocate 

State : Jharkhand Industry : Coal 

Dhanbad, the 19th April, 2011 

ORDER 

The Government of India, Ministry of Labour, in 
exercise of the powers conferred on them under 
Section 10(l)(d) of the I.D. Act, 1947 has referred the 
following dispute to this Tribunal for adjudication vide 
their Order No. L-20012/02/2002-1. R. (C-I) dated the 
19th March, 2002. 

SCHEDULE 

“Whether the action of the of management of Kuju 
Siding of M/s. C.C. Ltd. not to regularise the 
workmen Shri Kiran Kumar Verma, Sri Anand Kumar, 
Sri Baijnath Mahto, Shri Hasan Mian and Vijay Kr. 
Mohali as a Clerk Gr. I is justified ? If not, to what 
relief are the workman concerned entitled and from 
what date ?” 

2. Today Mr. Vijay Kumar Mohli, the Secretary of 
the Union, Jharkhand Colliery Shramik Union Branch, Kuju 
Ramgarh, Jharkhand who is one of the workman, is present 
along with the other workmen Kiran Kumar Verma, Anand 
Kumar, Baijnath Mahato and Harun Mian alias Hassan 
Mian. Mr. D. K. Verma, the Ld. Advocate for the 
management is also present. 

3. The aforesaid Secretary of the Union, has filed a 
petition under the signature of his own as the Secretary- 
cum-workman and the signatures of all the aforesaid 
workmen, by serving its copy upon the aforesaid Ld. 
Counsel for the management, himself moved that the 
workmen are not interested to contest the case which is 
related to their regulafisation a.s Clerk Grade-11, so it has 
been solicited to dispose of the case by passing k No 
Dispute’Award or any order deemed fit and proper. Mr. D. 
K. Verma, the Ld. Advocate for the management did not 
express any objection to it. 

4. Perused the case record. The case was pending 
for further evidence (examination-in-chief of WW-1 Vijay 


Kumar Mohli) since 24-6-2005. Such petition earlier filed 
on behalf of these workmen but not duly signed by the 
representative of the aforesaid Union, hence it was not 
entertained. On show cause to the Union, the present 
petition has been filed on behalf of the Union 
representative Vijay Kumar Mohli, who is the Secretary- 
cum-workmen of the Union for closing the case on account 
of their disinterestedness in it. 

5. Under these circumstances, I hold that since the 
1 workmen are not interested to contest the case, no longer 
is the need to proceed with it indefinitely. Hence, the case 
is closed and accordingly order is passed 

K1SHORI RAM, Presiding Officer 
4Rt 2011 
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New Delhi, the 4th May, 20 i 1 

S.O. 1539. —In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 61/ 
2002) of the Central Government Industrial Tribunal-cum- 
Labour Court-2, Dhanbad, as shown in the Annexurc in 
the industrial dispute between the employers in relation 
to the management of M/s. BCCL, and their workman, which 
i was received by the Central Government on 4-5-201 L 

[No. L-20012/116/2002-1R (C-I)| 
D.S.S. SRINIVASA RAO, Desk Officer 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL (NO. 2) 

AT DHANBAD 

PRESENT: 

Shri Kishori Ram, Presiding Officer 

In the matter of an Industrial Dispute Under 
Section 10(1 )(d) ofl.D.Act, 1947 

Reference No. 61 of 2002 

PARTIES: 

! 

Employers in relation to the management of Kustore 

Kshetra of M/s. B.C.C. Ltd. and their workman. 
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PEARANCES: 


behalf of the workman 


State: Jharkhand 


Mr. K. N. Singh, 
Vice-President, 

Janta Mazdoor Sangh 


behalf of the employers : Mr. U. N. Lai, 

Advocate 


Industry: Coal 


Dhanbad, the 21st April, 2011 

ORDER 
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The Government of India, Ministry of Labour, in 
exercise of the powers conferred on them under 
Section 10(lXd) of the I.D. Act, 1947 has referred the 
following dispute to this Tribunal for adjudication vide 
tleir Order No. L-20012/116/2002-I.R. (C-I), dated the 
2 3th July, 2002. 

SCHEDULE 

“KYA JANTA MAZDOOR SANGH KI BHARAT 
COKING COAL LIMITED, KUSTORE KSHETRA 
KEY PRAVANDHTANTRA SEY MANG KI THI 
DE /ASIBH MODI, GENERAL MAZDOOR KO 
ACCOUNTS CLERK KEY PAD PAR NIYAMIT 
KIYA JAYE UCHHITEVAM NAYASANG HAIN ? 
YADI HAIN TO KARMKAR KIS RAHAT KEY 
PATRA HAIN TATHA KIS TARIKH SEY ?” 

2. Mr. K. N. Singh, the representative of workman 
(Debashish Modi, the General Mazdoor) and Mr. U. N. 
Lai, the Ld. Advocate for the management are present. 


New Delhi, the 4th May, 2011 

S.O. 1540. —In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 47/ 
1999) of the Central Government Industrial Tribunal-cum- 
Labour Court-I, Dhanbad, as shown in the Annexure in 
the industrial dispute between the employers in relation 
to the management of M/s. C.C.L. and their workmen, which 
was received by the Central Government on 4-5-2011. 

[No. L-20012/448/1998-IR (C-I) | 
D.S.S. SRINIVASA RAO, Desk Officer 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNALrOJM-LABOURCOURT 
NO. I, DHANBAD 

In the matter of reference U/s. 10 (l)(dX2 A) of I.D. Act 

Reference No. 47 of 1999 

PARTIES: 


3. Moving the petition dated 27-1-09 under the 
s gnature of the workman himself as well as the Ld. Counsel 

> the Vice President of Janta Mazdoor Sangh, the aforesaid 
d. Counsel as a representative of the workman has 
ibmitted that since there is no grievance of the workman, 
e does not want to proceed with the present case pending 
>r adjudication, so it may be closed. A copy of it has been 
Iso served upon the Ld. Counsel for the management, 
^ho has also urged that the workman has been regu larised. 

4. Perused the case record. It is evident from it that 
the present case related to the demand of the sponsoring 

Inion for the regularisation of the workman on the post of 
accounts Clerk has been pending for the evidence of 
workman since 8-3-2006. But meanwhile, the sponsoring 
Inion prays for withdrawal or closure of the case on the 
round of disinterestedness of the workman. Under the 
ircumstances, l find it useless to proceed with the case, 
s no grievance of the workman exists now as to his claim, 
lence, the case is closed and accordingly order is passed 

KISHORI RAM, Presiding Officer 


Employers in relation to the management of Argada 
Colliery of M/s. C.C. Ltd. 

AND 

Their workmen 

PRESENT: 

Shri H. M. Singh, Presiding Officer 
APPEARANCES: 

For the Employers : Shri D. K. Verma, 

Advocate 

For the Workmen : Shri D. Mukheijee, 

Advocate 

State : Jharkhand Industry : Coal 

Dhanbad, the 20th April, 2011 

AWARD 

By Order No. L-20012/448/98-IR (C-I) dated 17-4-99 
the Central Government in the Ministry of Labour has, in 
exercise of the powers conferred by clause (d) of sub-sec. 
(1) and sub-sec. (2 A) of Section 10 of the I.D. Act, 1947 
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referred the following dispute for adjudication to this 
Tribunal: 

' “Whether the action of the of management of Argada 
Colliery of M/s. C.C. Ltd. in not regularising 
Shri Gafoor Mian and 30 others in Time-Rated 
' Category is justified ? If not, to what relief the 
concerned workmen are entitled ?” 

2. The case of the concerned workman is that 
S/Sri Gafoor Mian and 30 other concerned workman have 
been working as permanent workmen at Argada Colliery 
since long. They were originally appointed as piece-rated 
underground coal cutters. The management were in need 
of time-rated workmen, so, the management directed the 
concerned workmen to work as in timerated jobs against 
permanent vacancy. Since the year 1990 they started 
working in different time-rated jobs. They have put in 
more than 240 days attendance in each calendar year as 
time-rated workmen. The concerned workmen and the 
union on behalf of the concerned workmen approached 
the management several times for regularisation of the 
concerned workmen in time-rated jobs with protection of 
Group Wage but without any effect. Thereafter an industrial 
dispute was raised before the A.L.C. (C), Hazaribagh, but 
the same ended in failure, resulting to the present dispute 
for adjudication by the Tribunal. The action of the 
management of not regularising the concerned workmen 
in time-rated category is not justified. 

It has been prayed that the Hon’ble Tribunal be 
pleased to pass an award in favour of the concerned 
workmen by directing the management to regularise the 
concerned workmen in the respective time-rated jobs, as 
mentioned in the annexure, with protection of Group wages 
with retrospective effect. 

3. The case of the management is that the concerned 
workmen held the substantive posts of piece rated workers 
and they were engaged on time rated jobs as and when 
required during leave and sick vacancies of permanent 
workmen holding permanent status on time rated jobs. It 
has been submitted that the concerned workmen are piece 
rated workers and they earn piece rated wages as per the 
nature of jobs performed by them. Conversion of piece 
rated workers into time rated categories cannot be done 
without serving notice U/s 9A of the I.D. Act. Therefore, 
whenever any workman has to be converted from piece 
rated group to time rated category, his condition of service 
gets changed and he gets less wages than what wages he 
was earning before-hand. Considering such a situation, 
the piece rated workers cannot be converted into time rated 
categories unless permanent vacancies exists on time rated 
jobs and workmen are not available to fill up such posts 
from other sections or other departments of the area. 

Under such circumstances, it has been prayed that 
the Hon’ble Tribunal be pleased to pass the award holding 
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that the concerned workmen are not entitled to any 
relief. 

4. Both the parties have filed their respective 
rejoinders admitting and denying the contents of some of 
the paragraphs of each other’s written statement. 

5. The management has produced MW-1, S. K. Ravi, 

; and proved one document as Ext. M-l. 

The concerned workmen have WW-1, one of the 
concerned workmen, Sukhdeo No. 2. 

6. Main argument advanced on behalf of the 
concerned workmen is that the management is not 
regularising them from piece rated to time rated though 
the are working on time rated jobs but the management is 
paying wages of piece rated. They should be regularised 
in time rated category with protection of basic Group VA 
wages, but the management is not taking interest. 

Argument of the management is that the concerned 
workmen cannot be regularised in time rated category 
because they are working in piece rate job and if they will 
be given time rated their wages will be reduced which 
cannot be dope as per Sec. 9A of the I.D. Act. It has also 
been argued on behalf of the management that the 
concerned workmen were engaged on time rated jobs as 
and when required during leave and sick vacancies arose. 

7. In this respect the representative of the workmen 
argued that MW-1, S. K. Ravi, in his cross-examination 
stated that initially the concerned workmen were appointed 
as underground miner/loader in Group VA. They arc 
engaged in different time-rated jobs as per the requirement 

i of the management. It is true that basic cannot be reduced. 
As per his statement that the concerned workmen were 
engaged at time rated jobs, so they are entitled for time 
rated wages with condition that their wages cannot be 
reduced and their pay will be protected. So, it shows that 
the management is not doing justice to their own and taking 
work from them of time rated job and not paying the wages, 
with any protection, to time rated category wages to the 
concerned workmen. 

8. WW-1, Sukhdeo No. 2, stated that only/ ten 
workmen are interested to contest the case and to decide 
the case in their favour, the names of whom have been 
given as per Annexure ‘A’. 

Considering the facts and circumstances, I hold that 
* the only ten interested concerned workmen out of 31 
workmen whose names are mentioned in the Annexure 
‘A’, are entitled in time rated category with their pay 
protection. 

9. In the result, 1 render the following award. 

The action of the management of Argada Colliery of 
M/s. C.C.L. ih not regularising S/Shri Gafoor Mian and 30 
others in Time Rated Category is not justified. Since only 
! ten out of 31 concerned workmen are interested in this 
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case, whose names are mentioned in the Annexure ‘A’ 
which is a part of the award, are entitled for regularisation 
in the respective time-rated category with protection of 
Group-V wages since 1992-93 with arrears of w ages and 
consequential benefits. The management is directed to 
implement the award within 30 days from the date of 
publication of the award. 

H. M. SINGH, Presiding Officer 

ANNEXURE ‘A’ 

1. Idrish Ansari — Working as Tub Repairer, 

Welder and Gas Cutter 
since 1-1-1991. 

2. Lalku Munda — Initially in the year 1992 

engaged as Trammer but 
i since September, 1992 

working as Electrician 
Helper. 

3. SukhdeoNo. 2 — Working as Looseman 

since 1992 U/G. 

4. JitcoBedia — Working as Trammer 

since 1992. 

5. LaljiNo. I — Working as Line Helper 

since 1-1-1992. 

6. RawnaBadiya — Working as Dresser since 

1991. 

| 7. Jairam — Working as Trammer 

since 15-1-1990 as U/G. 
Trammer. 

8. Janeshwar — Working as Driller since 

January, 1991. 

9. Dhaneshwar Mehto — Working as Prop. Mistry 

since June, 1991. 

10. JawaharYadav — Working as Pointman 

U/G. since 1-1-1993. 

M 4 2011 
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New Delhi, the 4th May, 2011 

S.O. 1541.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 


94/1990) of the Central Government Industrial Tribunal- 
cum-Labour Court-1, Dhanbad, as shown in the Annexure 
in the industrial dispute between the employers in relation 
to the management of M/s. BCCL and their workman, which 
was received by the Central Government on 4-5-2011. 

[No. L-20012/301/1989-1R (C-l) ] 
D.S.S. SRINIVASA RAO, Desk Officer 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL NO, I, 
DHANBAD 

In the matter of a reference U/s 10(l)(d)(2A) of 
I.D.Act 

Reference No. 94 of 1990 

PARTIES: 

Employers in relation to the management of 
Angarpathra Colliery of M/s. B.C.C. Ltd. 

AND 

Their workman 

PRESENT: 

. Shri H. M. Singh, Presiding Officer 

APPEARANCES: 

For the Employers : None 

i 

For the Workman .: None 

State: Jharkhand Industry : Coal 

Dated, 21-4- 2011 
AWARD 

By Order No. L-20012(301 )/89-IR (Coal-I) dated 
19-4-90 the Central Government in the Ministry of Labour 
has, in exercise of the powers conferred by clause (d) of 
sub-sec. (f) and sub-sec. (2A) of Section 10 of the I.D. 
Act, 1947 has referred the following dispute for 
adjudication to this Tribunal: 

“Whether the action of the of management of 
M/s. Bharat Coking Coal Ltd. in not considering 
Shri Jai Ram Rai, Sr. Cashier of Angarpathra Colliery 
in Katras Area No. IV for promotion to the post of 
Accountant when S/Shri Hari Shankar Singh, 
Udayan Singh, A. S. Ansari and S. K. Sinha who 
were junior to Shri Jai Ram Rai were promoted vide 
Office Order dated 10-4-1987 is justified ?” 

2. The case of the concerned workman, in short, is 
that he was appointed on 11-8-72 and was posted as 
Accounts Clerk, Grade-II and was promoted as Accounts 
Clerk, Grade-I in July, 1978. He was promoted to Spl. Grade 
on 1-4-82 and was posted as Cashier in West Mudidih 
Colliery. Management issued a promotion order dated 
10-4-87 in respect of Spl. Grade Clerks under the Finance 
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Cadre whereby some juniors were promoted to Technical 
Grade-A superseding the concerned workman. Such junior 
workmen are — Hari Shankar Singh, Udayan Dey, A.S. 
Ansari and S. K. Saha. 

The concerned workman made a representation to 
the management but the management came out with a plea 
that since the concerned workman is working as Cashier 
his case will be considered along with other Cashier and 
he cannot be considered for promotion along with other 
clerks under the Finance Cadre. It has been stated that 
non-consideration of the candidature of Shri Jai Ram Rai 
for promotion to Supervisory Grade-A is quite illegal and 
unjustified. 

It has been prayed that this Hon’ble Tribunal be 
pleased to hold that the action of the management in not 
considering the case of the concerned workman for 
promotion to Supervisory Grade-A is not justified and 
direct the management to promote the concerned workman 
with retrospective date i.e. 10-4-87. 

3. The case of the management, in short, is that the 
concerned workman was belonging to Store Personnel 
Cadre prior to April, 1982. He was designated as Store 
Keeper in Clerical Grade-I prior to April, 1982. He was 
transferred from the Area office to West Mudidih Colliery 
by order dated 13-12-81 for his posting as Cashier. He 
joined his duties at West Mudidih Colliery on 26-2-82 as 
Cashier and prayed for his upgradation to special grade 
from his the then existing Grade-I. His prayer was 
considered, he was regularised as Special Grade Cashier 
by order dated 7-4-82. The promotion order dated 10-4-87 
was in respect of persons belonging in accounts cadre 
and was not in respect of combined financial discipline. 
The persons promoted were belonging to accounts cadre 
and not to cash personnel cadre. In view of such position 
the concerned workman is not entitled to the relief prayed 
for. 

It has been prayed that the Hon’ble Tribunal be 
pleased to pass the award holding that the concerned 
workman is not entitled to any relief. 

4. The management has produced MW-1, R. M. Mitr, 
who proved documents marked as Exts. M-l to M-4/1. 

Inspite sending several notices the concerned 
workman did not appear and adduced any evidence. 

5. Management’s witness MW-1 stated that the 
concerned workman was promoted to the post of Chief 
Cashier. There is no document to show that the juniors 
were promoted earlier, than the concerned workman. 
S/Shri Hari Shankar Singh, Udayan Dey, A. S. Ansari and 
S. K. Saha belong to Accounts Cadre. They have been 
promoted only on cadre-wise. Cash and Accounts Cadre 
are different cadres. In both the cadres separate seniority 
list is prepared. 


6. Considering the above facts and circumstances, I 
holjd that the action of the management of M/s. B.C.C. Ltd. 
in not considering Shri Jai Ram Rai, Sr. Cashier of 
AngarpathraColliery in Katras Area No. IV for promotion 
to tpe post of Accountant when S/Shri Hari Shankar Singh, 
Udayan Dey, A. S. Ansari and S. K. Sinha who were junior 
to Shri Jai Ram Rai were promoted vide Office Order dated 
10-4-1987 is justified and the concerned workman is not 
entitled to any relief. 

This is my Award. 

H. M. SINGH, Presiding Officer 
2011 
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j New Delhi, the 4th May, 2011 

! S.O, 1542. —In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 236/ 
19Sjo) of the Central Government Industrial Tribunal-cum- 
Labour Court-1, Dhanbad as shown in the Annexure, in the 
industrial dispute between the employers in relation to the 
management of M/s. C.C.L., and their workman, which was 
received by the Central Government on 4-5-2011. 

[No. L-20012/189/1990-1R(C-I) | 
D. S. S. SRINIVASA RAO, Desk Officer 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL NO. I, DHANBAD 

In the matter of a reference U/s. 10( 1 )(d)(2A) of I.D. Act 

Reference No. 236 of 1990 

PARTIES: 

Employers in relation to the management of 

M/s. Central Coalfield Ltd. 

AND 

Their workman 
PRESENT: 

Shri H. M. Singh, Presiding Officer. * 

\ 


t 
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lPPEARANCES : 

For the Employers : None 

For the workman : None 

TATE : Jharkhand INDUSTRY: Coal 

Dated, theJ5th April, 2011 
AWARD 

. By Order No. L-20012(189)/90-I.R. (Coal-I) dated 
-10-1990 the Central Government in the Ministry ofLabour 
as, in exercise of the powers conferred by clause (d) of 
.lb-section (1) and sub-section (2 A) of Section 10 of the 
D. Act, 1947, has referred the following dispute for 
Jjudication to this Tribunal: 

“Whether the action of the management of Ara 
Colliery of C.C.L., P.O. Kuju, Distt. Hazaribagh by 
not re-instating the service of Slid Rani Prasad 
Baitha, Piece-rated worker of Ara Colliery of C.C.L. 
w.eX 3-11-1986 and not making payment of arrears 
of wages and other allied benefits payable to him for 
the period from 3-11-1986 and onwards is legal and 
justified ? If not, to what relief the workman under 
dispute is entitled to ?” 

2. The case of the concerned workman is that the 
lanagement issued the concerned workman with 

ciargesheet for his absenting from duty which was in 
tiglish. The concerned workman was an illiterate and 
larizon (S.C.) employee and there was none in his village 
1 read and write English. Without giving opportunity to 
ie concerned workman, the Enquiry Officer conducted 
le enquiry on a single day and submitted his report on 
7-7-1986, which was false, baseless and fictitious. On the 
asis of enquiry report the concerned workman was 
k rminated from service. 

In such circumstances the concerned workman has 
p ayed before the Hon’ble Tribunal to pass an award in 
favour of the concerned workman. 

3. The case of the management in short, is that the 
incemed workman was employed as a piece-rated worker 
Ara Colliery. In absence of Certified Standing Orders at 

the relevant time, the workmen of the colliery were 
governed by Model Standing Orders. Under S.O. 17(i)(n) 
o the Model Standing Orders applicable to establishments 
Coal Mines, absence of a worker from duty without 



l) days, is misconduct for which he can even be dismissed 
from service. The concerned workman started absenting 
from duty from 19-8-1985. Management waited for his 
coming back to work and explain the reasons for his 
unauthorised absence from duty. But he failed to do so. 
Ultimately, a chargesheet dated 9-5-1986 was issued to 
h m to which he did not respond. The second chargesheet 
dated 5/6-6-1986 was issued to him and the workman 
concerned did not respond to that also. Thereafter a third 
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chargeseet dated 16-6-1986 was issued to him and he did 
not respond to that also. Thereafter vide memo dated 
10-6-1986 the Agent/Project Officer, Ara Colliery ordered a 
detailed enquiry and appointed an Enquiry Officer who 
held an enquiry into the charge framed against the 
concerned workman. The Enquiry Officer after due notice 
to the workman concerned held the enquiry on 14-8-1986. 
During the course of enquiry the concerned workman 
admitted his guilt. Thereafter the Enquiry Officer submitted 
his report holding the concerned workman guilty. 
Considering the gravity of the misconduct, the concerned 
workman was dismissed from service with immediate effect 
by order dated 31 -10-1986/3-11 -1986. 

It has been prayed that this Hon’ble Tribunal be 
pleased to pass an award in favour of the management by 
holding that the concerned workman is not entitled to any 
relief. 

4. Both the parties have filed their respective 
rejoinders admitting and denying the contents of some 
paragraphs of each other’s written statement. 

5. The management produced MW-1, Indu Bhusan 
Sahay, who proved documents marked Exts. M-l to M-6. 

The concerned workman has not produced any 
witness and not appeared inspite of notice. 

6. It appears from the management’s witness that 
the concerned workman was given fair opportunity and 
the enquiry conducted by the management was fair and 
proper. The concerned workman participated in the enquiry 
and the charge levelled against him has been admitted by 
the concerned workman that he was absent without leave 
because he was ill. It shows that the concerned workman 
was given fair opportunity and the enquiry was conducted 
fairly and properly. He was absent for more than six months 
without information which is violation of Standing Orders 
of the Company. He was also issued second chargesheet. 

Main illness was that he was suffering from pain in 
stomach which is very easy to say, blit no medical 
treatment paper has been produced. 

7. Considering the above facts and circumstances, 
it shows that the action of the management of Ara Colliery 
ofC.C.L., P.O. Kuju, Distt. Hazaribagh by not reinstating 
the service of Sri Ram Prasad Baitha, Piece-rated worker of 
Ara Colliery of C.C.L. w.e.f. 3-11 -1986 and not making 
payment of arrears of wages and other allied benefits 
payable to him for the period from 3-11-1986 and onwards 
is legal and justified. Hence, the concerned workman is 
not entitled to any relief. 

H. M. SINGH, Presiding Officer 
^ 4 2011 
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New Delhi, the 4th May, 2011 

S.O, 1543. —In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 94/2005) 
of the Central Government Industrial Tribunal-cum-Labour 
Court-2, Dhanbad as shown in the Annexure, in the 
industrial dispute between the employers in relation to the 
management of M/s. BCCL, and their workman, which was 
received by the Central Government on 4-5-2011. 

[No. L-20012/81/2005-IR(C-I)] 
D. S. S. SRINIVASA RAO, Desk Officer 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL (NO. 2) AT DHANBAD 

PRESENT: 

Sri Kishori Ram, Presiding Officer. 

In the matter of an Industrial Dispute under Section 
10(l)(d) of I D. Act, 1947 

Reference No. 94 of 2005 

PARTIES: 

Employers in relation to the management of 
Govindpur Area No. Ill of M/s. BCCL and their 
workman. 


SCHEDULE 

“Whether the demand of the Rashtriya Colliery 
Mazdoor Sangh, from the management of BCCL, 
Government Area-Ill that Shri Prabodh Kumar, 
General Mazdoor may be regularised as 
Underground Munshi in grade II w.e.f. December, 
1993 in grade I w.e.f. 1997 and in Spl. Grade w.e.f. 
2001 with all consequential benefits justified ? If so, 
to what relief is the workman entitled ?” 

2. Mr. N. G. Arun, the representative of the Union 
3 nd Mr. D. K. Verma, Ld. Advocate for the management is 
present. 

3. Filing a petition on behalf of the Union concerned, 
Mr. N. G. Arun, the Ld. Advocate, representative thereof 
has moved that the present reference relates to Shri 
Promod Kumar (Pandey/Kumar) an employee of 
Kharkharee Colliery under M/s. Bharat Coking Coal Ltd. 
who is not interested to contest the industrial dispute; 
moreover for the last long few years, he (Mr. N. G. Arun) 
could not find his whereabouts, so he is unable to proceed 
with the case, though he heard the grievance of the 
Workman was settled by the management. 

4. Perused the case record, it is apparent that the 
case has been pending for filing the rejoinder on behalf of 
the workman since 9-1 -2008, and it relates to Shri Promod 
Kumar, General Mazdoor’s regularisation as Underground 
Munshi in Grade-11 from December, 1993, in Grade-1 and in 
Special Grade from 1997 and 2001 respectively with all 
consequential benefits. 

5. In view of the petition filed by the representative 
of the Union, I find that if the grievances of the workman 
have been settled by the management or he has lost his 
interest in contesting the case, there is no need to proceed 
with the case indefinitely. 


APPEARANCES : 

On behalf of the workman : Mr. N. G. Arun, 

Authorised 

Representative. 

On behalf of the employers : Mr. D. K. Verma, 

Advocate. 

STATE : Jharkhand INDUSTRY:Coal 

Dated, Dhanbad, the 18th April, 2011 

ORDER 

The Government of India, Ministry of Labour/in 
exercise of the powers conferred on them under Section 
10( 1 )(d) of the I.D. Act, 1947 has referred the following 
dispute to this Tribunal for adjudication vide their Order 
No. L-20012/81 /2005-I.R. (C-1), dated, the 2nd November, 
2005. 


Under these circumstances, the case is closed fer¬ 
tile disinterestedness of the Union as well as of the 
workman himself, and accordingly, order is passed. 

KISHORI RAM, Presiding Officer 

: 4f 4 Rf, 2011 
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New Delhi, the 4th May, 2011 

S.O. 1544. —In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
ovemment hereby publishes the award (Ref. No. 115/ 
303) of the Central Government Industrial Tribunal-Cum- 
abour Court-2, Dhanbad as shown in the Annexure, in the 
idustrial dispute between theemployers in relation to the 
lanagement of M/s. E.C.L., and their workman, which was 
:ceived by the Central Government on 4-5-2011. 

[No. L-20012/168/2003-IR(C-I)] 
D. S. S. SRINIVASA RAO, Desk Officer 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL (NO. 2), AT DHANBAD 

RESENT: 

Shri Kishori Ram, Presiding Officer. 

In the matter of an Industrial Dispute under Section 
10(1 )(d) of thel.D.Act, 1947 

Reference No.'ll5 of 2003 

•ARTIES: 

Employers in relation to the management of Mugma 
Kshetra of M/s. E.C.L. and their workman. 

0>PEARANCES : 

On behalf of the workman : Mr. D. Mukherjee, 

Ad vocate-cum- 
Secretary of Bihar 
Colliery Kamgar 
Union. 
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Mr. D. K. Verma, the Ld. Advocate for the management are 
present. 

3. No MW on preliminary point produced on behalf 
of the management. Meanwhile the aforesaid Ld. Counsel 
for the Union has submitted that the workman Niranjan 
Kumar Singh has filed a petition duly signed by him and 
under his signature as the Secretary of the Union namely, 
Bihar Colliery Kamgar Union, Jharnapara, Hirapur, 
Dhanbad that the dispute between both the parties has 
been amicably settled, so the workman does not want to 
contest the case and no industrial dispute exists; as such 
it has been submitted on his behalf to close the case and 
to pass ‘No dispute’ Award. 

4. Perused the case record, it stands clear from the 
record that a petition dated 22-6-2010 under the signatures 
of workman and aforesaid Ld. Advocate D. Mukherjee as 
Secretary for the Union was filed but unfortunately no 
order sheet shows its filing date and time. But on moving 
it, it is entertained today. Since the sponsoring Union 
declines to proceed with the case on account of the fact 
that since the dispute has been amicably settled, so the 
workman does not want to contest the case. 

5. Further it is clear from the Order sheet that the 
case has been pending since 22-2-2006 for the evidence of 
the management on preliminary point. 

6 . In view of the aforesaid facts and circumstances 
I find no industrial dispute exists now, as it has been 
amicably settled between both the parties, though no terms 
of the settlement have been disclosed by the sponsoring 
Union or the workman. Hence, the case is closed and order 
is passed accordingly. 


On behalf of the employers : Mr. D. K. Verma, 

Advocate. 

iTATE : Jharkhand INDUSTRY: Coal 

Dhanbad, the 13th April, 2011 

ORDER 

• 

The Government of India, Ministry of Labour, in 
ixercise of the powers conferred on them under Section 
0(1 )(d) of the I.D. Act, 1947 has referred the following 
lispute to this Tribunal for adjudication vide their Order 
<o. L-20012/168/2003-LR. (C-1), dated, the 10th November, 
1003. 

SCHEDULE 

“Whether the action of the management of 
Kumardhubi Colliery under Mugma Area of M/s. 
ECL in dismissing Sri Niranjan Kumar Singh, U.G. 
Loader Man No. 153697, Kumardhubi Colliery w.e.f. 
12/14-5-1999 is justified ? If not, to what relief is the 
concerned workman entitled ?” 

2. Mr. D. Mukherjee, Ld. Advocate-cum-Secretary 
>f the Union concerned sponsoring the workman and 


KISHORI RAM, Presiding Officer 
4^, 2011 
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New Delhi, the 4th May, 2011 

S.O. 1545. —In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 2/45/ 
2010) of the Central Government Industrial Tribunal-cum- 
Labour Court-2, Mumbai as shown in the Annexure, in the 
industrial dispute between the employers in relation to the 
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management of M/s. NACIL, and their workman, which 
was received by the Central Government on 4-5-2011. 

[No. L-l 1012/02/2009-IR(C-I)] 
D. S. S. SRINIVASA RAO, Desk Officer 


statement of claim therefore, this reference cannot be 
decided on merit and the same deserves to be rejected. 
Thus 1 pass the following order : 

ORDER 


ANNEXtIRE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL NO 2, MUMBAI 

PRESENT: 

Sri K. B. Katake, Presiding Officer. 

Reference No. CGIT-2/45 of 2010 

Employers in relation to the management of M/s. 
National Aviation Company of India Ltd. 

The General Manager, 

M/s. NACIL (erstwhile M/s. Air India Ltd.) 

Air India Building, 

Nariman Point* 

Mumbai-400021. 

AND 

Their Workman. 

The General Secretary, 

All India Cabin Crew Association, 

Inflight Service Building, 

Medicon Bhawan, NITC 
Sahar Andheri (East), 

Mumbai-400 099. 

APPEARANCES : 

For the Employer : Ms. Pooja Kulkarni, 
Advocate. 

For the Workman : No appearance 
Mumbai, the 28th March, 2011 
AWARD 

The Government of India, Ministry of Labour and 
Emp loyment by its Order No. 11012/02/2009-IR (C-I), dated 
23-4-2010 in exercise of the powers conferred by clause 
(d) of sub-section (1) and sub-section 2(A) of Section 10 
of the Industrial Disputes Act, 1947 have referred the 
following industrial dispute to this Tribunal for 
adjudication : 

“Whether the demand of All India Cabin Crew 
Association (AICCA) for asking the management 
of National Aviation Company of India Ltd. (NACIL) 
to invite them for discussion before effecting any 
settlement affecting service conditions of the 
workmen of the company is legal and justified ? To 
what relief the claimant entitled for ?” 

2. Notices were served on both the parties. However 
second party though duly served, remained absent. 
Registered AD receipts to that effect are at Ex.-3 and 5. 
The second party union did not appear and file the 


Reference stands rejected for want of prosecution. 
Dated: 28-3-2011 

K. B. KATAKE, Presiding Officer 
4 pf, 2011 
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New Delhi, the 4th May, 2011 

S.O. 1546.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 1/16/ 
2006) of the Central Government Industrial Tribunal-cum- 
Labour Court-1, Mumbai as shown in the Annexure, in the 
industrial dispute between the employers in relation to the 
management of M/s. British Airways World Cargo, and 
itheir workman, which was received by the Central 
Government on 4-5-2011. 

[No. L-l 1012/47/2005-IR(C-I)J 
D. S. S. SRINIVASA RAO, Desk Officer 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL NO. 1, MUMBAI 

Justice G S. Sarraf, Presiding Officer 
Reference No. CGIT-1/16 of 2006 

PARTIES: 

Employers in relation to the management of British 
Airways World Cargo. 

AND 


Their Workmen (Nitin Narrideo Ambavkar) 


APPEARANCES : 


For the Management : 

Shri K. J. Preswalla, 
Advocate. 

For the Workman 

Shri F. R. Mishra, 
Advocate. 

STATE: Maharashtra 
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Mumbai, the 26th day of April, 2011 prayed that the first party be directed to reinstate him on 

AWARD *he P ost Security Agent with continuity of service and 


1. In exercise of the powers conferred by clause (d) 
of Sub-section (1) and Sub-section (2-A) of Section 10 of 
the Industrial Disputes Act, 1947 (hereinafter referred to 

the Act) the Central Government has referred the 
lowing dispute for adjudication to this Tribunal : 

“Whether the action of the management of British 
Airways World Cargo, Sagar, Mumbai-99 in 
terminating the services of Shri Nitin Namdeo 
Ambavkar w.e.f; 1-2-2005 is just, fair and legal ? 
If not, to what relief is the concerned workman 
entitled ?” 

2. As per the statement of claim submitted by the 
second party workman Nitin Namdeo Ambavkar he was 

ployed by the management of the first party M/s. British 
ways World Cargo and he was in continuous service 
he first party for the period from 9-8-1999 till his services 
re terminated vide letter of the first party dated 
-2005. The last wages drawn by him were Rs. 13,000 
i. including allowances. Initially he was designated as 
ior Cargo Assistant and he was paid his salary by 
cheque through M/s. T.T. Logistics though his services 
we e controlled, supervised and managed by the first party 
anc thereafter he was given the post of Security Agent 
w.e.f. 1-4-2004 though his pre-dominant duty and work 
were that of Junior Cargo Assistant and from 1-4-2004 
salary was paid to him by cheque directly by the first 
par:y. The first party assured to make him permanent but 
as the first party did not act as per the assurance he sent 
a letter dated 27-12-2004 wherein he demanded that he be 
made permanent. The first party held an interview for 
reel uiting Cargo Team on 1 st and 2nd December, 2004. He 
par icipated in the interview but he was not selected. 
According to the statement of claim he applied for leave 
1-1-2005 for a period from 23-1-2005 to 10-2-2005. 
vever, he fell ill on 17-1-2005 and about this he intimated 
first party through phone as per existing practice. He 
ained sick upto 21-1-2005. He was orally sanctioned 
e w.e.f. 23-1-2005 to 10-2-2005. He reported for duty 
3-2-2005 as 11-2-2005 and 12-2-2005 were his weekly 
days but to his utter surprise his name was not 
tioned in the staff roster. He was then advised to meet 
Mr. Ajay James on 15-2-2005. He again reported for 
' on 15-2-2005 and met Mr. Ajay James. The latter 
led over a letter dated 1-2-2005 to him whereby his 
ices were terminated with effect from 1-2-2005. He sent 
)ly of the above letter on 21 -2-2005. According to the 
;ment of claim his tenure in the service of the first 
y has been clean and without stigma and never any 
ling letter or memo or show cause notice was issued 
im. It has also been stated that from the date of his 
ination he has remained unemployed though he did 
his ?est to get gainful employment elsewhere. He has 


full back wages and all other consequential benefits. 

3. According to the written statement filed by the 
first party the second party workman was employed at the 
Airport Cargo Complex of the first party as Security Agent 
w.e.f. 1-4-2004 on a two years contract. The period of 
employment was from 1 -4-2004 to 31 -3-2006. Prior to that a 
similar contract was entered into on 4-3-2004 but as the 
second party workman could not get his release from his 
previous employer a fresh contract was entered into. 
According to the written statement the contract being for 
a limited period of two years the matter is governed by 
Section 2(oo)(bb) of the Act and as such on the expiry of 
the said period of two years the second party workman 
ceases to be an employee of the first party. It has been 
stated in the written statement that before the second party 
workman joined the first party the former was employed 
by M/s. T.T. Logistics which is a general sales agent for 
the first party and is an independent separate organization. 
It has been denied that the second party workman was in 
continuous service of the first party from 9-8-1999. It has 
also been denied that the second party workman was ever 
assured by the first party that the former would be made 
permanent. It has been admitted that the last drawn wages 
of the second party workman were Rs. 13,000 p.m. 
including allowances. According to the written statement 
the second party workman did apply for leave on 11-1- 
2005 for a period of 15 days from 23-1-2005 to 10-2-2005 
but the leave available to his credit was 10 days and 
accordingly his leave was sanctioned only upto 3-2-2005. 
According to the written statement a leave roster was 
implemented from 17-1 -2005 and on the very first day the 
second party workman remained absent. The first part has 
denied that the second party workman remained ill from 
17-1-2005 to 21-1-2005 as no medical certificate was 
submitted. It has also been denied that the second party 
workman conveyed through phone that he was ill. The 
first party has denied that the service record of the second 
party workman was clean and without stigma. According 
to the written statement as the second party workman did 
not report for duty and as his contract was coming to an 
end his services were terminated w.e.f. 1-2-2005 in 
accordance with clause 15 of the contract. 

4. The second party workman filed rejoinder in which 
he reiterated his stand. 

5. The second party workman filed his affidavit and 
he was cross-examined by learned counsel for the first 
party whereas the first party filed affidavit of one Wendell 
Credo who was cross-examined by learned counsel for 
the second party workman. 

6. Heard learned counsels for the parties. 

7. The second party workman in his statement of 
claim has asserted that he has been in the continuous 
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service of the first party w.e.f. 9-8-1999 However, he has 
failed to producg any appointment letter. Moreover, he 
has admitted in his statement of claim as also in his cross- 
examination that he was paid wages through M/s. T.T. 
Logistics by cheque. Ex. M-l is the letter issued by M/s. 
T.T. Travels Ltd. to the second party workman whereby 
the post of Junior Cargo Assistant has been offered to 
him and the second party workman has signed this letter 
in acceptance of the offer. Ex. M-2 is the appointment letter 
issued by M/s. T.T. Travels Ltd. in favour of the second 
party workman and the second party workman has signed 
the letter after accepting the terms and conditions 
mentioned therein. There are other papers namely Ex. M- 
3, Ex. M-4, Ex. M-5, Ex. M-6, Ex. M-7, Ex. M-8 and Ex. M-9 
which show that the second party workman was in the 
employment of M/s. T.T. Travels 'Ltd. and M/s. T.T. 
Enterprise Pvt. Ltd. from 9-8-1999 to 31 -3-2004. Thus it is 
not established that the second party workman has been 
in continuous service of the first party from 9-8-1999. 

8. It is an admitted case of the first party that the 
second party workman was employed as Security Agent 
at the Airport Cargo Complex of the first party w.e.f. 1 -4- 

2004 fora period of two years i.e. upto 31-3-2006 by virtue 
of a contract entered into between them. It is not disputed 
that the second party workman worked continuously 
without any interruption from 1-4-2004 till 16-1-2005. There 
is thus no doubt that the second party workman has been 
in continuous service of the first party for more than 240 
days. 

9. The question is whether the termination of the 
second party is valid and is in accordance with principles 
of natural justice. 

10. The letter of termination is Ex. W-5 which is 
dated 1 -2-2005 and the ground for termination is that the 
second party workman has not been attending his duties 
since 17-1-2005. It is an admitted case of the first party 
that the second party was sanctioned leave from 23-1- 

2005 to 3-2-2005 and, therefore, the period from 23-1 -2005 
to 31-1-2005 cannot be treated as period of absence 
because for this period the workman has already been 
sanctioned leave by the first party. Since 22-1 -2005 is said 
to be an off day for the second party workman, therefore, 
the alleged period of absence remains only 5 days i.e. from 
17-1-2005 to 21-1-2005. 

11. Ex. W-12 is a copy of log book maintained in the 
office of the first party wherein the details of 17-1 -2005 are 
noted and it is stated there that the second party workman 
will not be reporting for duty as he is not well. The witness 
of the first party Wendell Credo has admitted in his cross- 
examination that as per the record the workman was sick 
from 17-1 -2005 to 20-1 -2005. In view of the above evidence 
the termination of the second party workman on ground 
of not attending duties is wholly unwarranted and is 
definitely against principles of natural justice. 


12. Learned counsel for the first party has contended 
that the post of Security Agent is envisaged only for a 
short period as a longer period of service of the workman 
may create security hazards and that even if the termination 

' of the workman is held improper the workman cannot be 
given relief beyond 31 -3-2006 as the services of the second 
party is contractual and the contract comes to an end on 
31-3-2006. 

13. There is absolutely nothing on the record to 
prove that a longer period service of the security agent 
will create any security hazard. 

14. As regards the contract the probability of the 
employer exploiting the labour by giving fix tenure of 
appointment can never be overruled and, therefore, it is 
improper and unwise simply to decide the nature of 
employment on the basis of letter of appointment issued 
by the employer. The nature of employment has to be 
determined with reference to the nature of duties performed 
by the workman and the type of work the Workman is 
entrusted with. If the employer resorts to contractual 
employment as a device irrespective of the tact that the 
work continues or the nature of duties which the workman 
is performing are well in existence such contractual 

* engagement will have to be tested on the anvil of fairness, 
propriety and bonafides. It is, therefore, the duty of the 
Tribunal to examine each and every case in its proper 
prospective and to protect the workman against the abuse 
of Section 2(oo)(bb) of the Act. Section 2(oo)(bb) of the 
Act will apply only to such cases where the work ceases 
with the employment or the post itself ceases to exist or 
there is such other analogues cause and where the contract 
of employment is found to be fair, proper and bonafide. In 
this case neither the work nor the post has ceased to exist. 
As a matter of fact the contract appears to be a device to 
defeat the rights and interests of the second party workman 
and as such the first party cannot take recourse of Section 
2(oo)(bb)oftheAct. 

15. In view of the above discussion the action of 
the management of the first party in terminating the 
services of the second party workman Nitin Namdeo 
Ambavkar w.e.f. 1-2-2005 is held to be unjust, unfair and 
illegal. 

16. Consequently, the first party is directed to 
(reinstate the workman Nitin Namdeo Ambavkar within a 
period of two months from today with 40 per cent back 
wages from 1-2-2005. 

17. An Award is made accordingly. 

JUSTICE G. S. SARRAF, Presiding Officer ’ 
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New Delhi, the 4th May, 2011 

S.O. 1547. —In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 274/ 
1990) of the Central Government Industrial Tribunal-cum- 
Labour Court-I, Dhanbad as shown in the Annexure, in 
the industrial dispute between the employers in relation to 
the management of M/s. TISCO and their workman, which 
was received by the Central Government on 4-5-2011. 

[No. L-20012/326/1990-IR (C-I)] 
D. S. S. SRINIVASA RAO, Desk Officer 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL NO. I, DHANBAD 

In the matter of reference U/s. lO(l)(d)(2A) of I.D. Act 

Reference No. 274 of 1990 

PARTIES: 

Employers in relation to the management of Digwadih 
Colliery of M/s. TISCO Ltd. 

AND 

Their Workmen 
PRESENT: 

Shri H. M. Singh, Presiding Officer 
APPEARANCES : 

For the Employer : None 

For the Workman : None 

STATE : Jharkhand INDUSTRY : Coal 

Dated, the 20th day of April, 2011 
AWARD 

By Order No. L-20012/326/90-1. R. (Coal-I) dated 11- 
12-1990 the Central Government in the Ministry of Labour 
has, in exercise of the powers conferred by clause (d) of 
Sub-section (1) and Sub-section (2 A) of Section 10 of the 

I.D. Act, 1947, referred the following dispute for 
adjudication to this Tribunal: 

“ Whether the action of the management of Digwadih 
Colliery of M/s. TISCO Ltd. in not correcting date of 
birth to be 7-5-1936 and in pre-rnaturely 
superannuating Shri Samjoo, Miner w.e.f. 17-11-1986 
is justified ? If not to what relief the workman is 
entitled ?” 


2. The case of the concerned workman, in short, is 
that he has been working in peimanent post for a long 
time. His date of birth was recorded by the management 
arbitrarily without any medical examination. Concerned 
workman made several representations to the management 
to record his date of birth as 7-5-1936 in accordance with 
the entry of date of birth in the Kotwali P.S. record. But the 
management wrongly and prematurely superannuated him 
w.e.f. 17-11-1986. He demanded that his date of birth should 
be 7-5-1936 instead of 17-11 -1925. 

Accordingly, it has been prayed that the Hon’ble 
Tribunal be graciously pleased to pass an award in favour 
of the concerned workman. 

3. The case of the management, in short, is that the 
concerned workman at the time of his appointment had 
given declaration on his own that his date of birth was 
17-11-1925 and on the basis of the same his date of birth 
was recorded as 17-11-1925 in the company’s record. He' 
was due for his superannuation on completion of 60 years 
of age on 17-11-1985. However, as per Company’s rule, on 
being found medically fit, he was granted extension of 
one year’s service and he has superannuated from the 
Company ’s service on 17-1 -1986. He claimed!hat his date 
of birth was 7-5-1936 instead of 17-11-1925 as per the Police 
Station records. If the concerned workman was born on 
7-5-1936 he would not have declared his date of birth as 
17-11-1925. The demand of the concerned workman for 
correction of his date of birth is motivated apd has been 
based on the basis of concocted fact and fabricated 
documents. So, he is not entitled to any relief. 

4. Both the parties have filed their respective 
rejoinders admitting and denying some of the paragraphs 
of each other’s written statement. 

5. The management has produced MW-1, Dinesh 
Kumar Sharma an MW-2, Binay Pandey and documents 
have been proved and marked as Exts. M-l to M-4. 

In spite of several notices the concerned workman 
has not appeared to give evidence. 

6. As per management’s document which is 
maintained under Mines Act the date of birth of the 
concerned workman has been recorded as 17-11-1925 
which cannot be in any way 7-5-1936. No relevant 
document has been filed on behalf of the concerned 
workman to show that his date of birth is 7-6-1936. 

7. Considering the above facts, 1 hold that the action 
of the management of Digwadih Colliery of M/s. TISCO 
Ltd. is not correcting date of birth to be 7-5-1936 and in 
prematurely superannuating Shri Samjoo, Miner w.e.f. 
17-11-1986 is justified and the concerned workman is not 
entitled to any relief. 

This is my Award. 

H. M. SINGH, Presiding Officer 
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New Delhi, the 4th May, 2011 

S.O. 1548. —In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 61/ 
2004) of the Central Government Industrial Tribunal-cum- 
Labour Court-2, Dhanbad as shown in the Annexure, in 
the industrial dispute between the employers in relation 
to the management of M/s. BCCL, and their workman, which 
was received by the Central Government on 4-5-2011, 

[No. L-20012/284/2003-IR(C-I)] 
D. S. S. SRINIVASA RAO, Desk Officer 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL (NO. 2) AT 
DHANBAD 

PRESENT: 

Shri Kishori Ram, Presiding Officer 

In the matter of an Industrial Dispute under Section 
10 (1 )(d) of the I.D. Act, 1947. 

Reference No. 61 of 2004 

PARTIES: 

Employers in relation to the management of E. J. Area 
of M/s. BCCL and their workman 

APPEARANCES: 

On behalf of the Workman : Mr. P. N. Singh, 

Advocate. 

On behalf of the Employers : Mr. S. Singh, 

Advocate. 

STATE : Jharkhand INDUSTRY: Coal 

Dhanbad, the 15 th April, 2011 
AWARD 

The Government of India, Ministry of Labour, in 
exercise of the powers conferred on them under Section 
10(1 )(d) of the I.D. Act, 1947 has referred the following 


dispute to this Tribunal for adjudication vide their Order 
N<t>. L-20012/284/2003-I.R. (C-I), dated, 26-4-2004. 

SCHEDULE 

“KYA RASHTR1YA COLLIERY MAZDOOR 
CONGRESS KI BHARAT COKING COAL LTD. E. J. 
KSHETRA PRAVANDHTANTRA SEYMANG KI (1) 
KARMKAR SHRI BHUBANESWAR PANDEY KO 
UNKIBARKHASTGIEVAM PUNARSTH APAN 
KEY VICHIUAVADHIARTHAT 26-8-92 SEY14-2- 
- 93 TAK KEY VETAN KA BHUGTAN KIYA JAYE Y 
TATHA(2) DINANK 1-9-90 SEYUNHEY SPECIAL 
GRADE (CLERICAL) MEY PADANNOT KIYA JAYE 
UCHHIT EVAM NAYA SANGAT HAIN ? YADI 
HAN TO KARMKAR KIS RAHAT KEY PATRA 
HAIN r 

2. The case of the workman as sponsored by the 
Union is that workman Bhuneshwar Pandey, Personal No. 
j 1|60035 presently posted as the Store Keeper at Patherdih 
Colliery in the Eastern Jharia Area of M/s. B.C.C.Ltd., was 
orjginally employed as the Clerk on 8-8-1977 by M/s. 
B.C.C.L., Koyala Bhawan, Dhanbad. The employer No I 
tinpe to time transferred him from one area to another. Whi le 
working as the Store Keeper at North Tisra Colliery in 
Lcjdna Area under employer No. 2, the workman was charge 
shpeted as per Charge sheet No. BCCL/NTC/90/CS/6210 
dated 12-10-1990, and thereafter was dismissed from the 
services of the company w.e.f. 23-4-1992. On the 
examination of his file by the employer No. 1 on his protest 
th^ allegation of the Charge sheet against the workman 
infl not giving him full opportunity to defend his case 
wqre found legally untenable, so also the impugned order 
of dismissal as illegal and incorrect; therefore, employer 
No. 1 as per letter No: BCCL/PER/IR/Lodna/92/DCKS/ 
10357 dated 26/27-8-92 directed the employer No. 2 to 
reinstate the workman for his such legal right to get 
compensation for his monetary loss caused by the 
aforesaid illegal dismissal and as such the employers were 
legally bound to pay the innocent workman his back wages. 
Th(e employer No. 1 was reluctant to comply with the 
direction of the employer No. 1 for several months. At last 
onthe representation of the workman on 29-11 -1992 against 
the employer No. 2 before the Chairman-cum-Managing 
Director the employer No. 1 the Deputy. Chief Personnel 
Manager (IR) BCCL Koyala Bhawan as per letter No. BCC1 J 
P^R/IR/A-X/93/2590 dated 1-3-1993 redirected the 
employer No. 2 to forthwith reinstate him in view of the 
complaint of D. C. K. S. against him before the C.M.D 
BCCL. 

3. Further case of the workman is that the employer 
Nd. 2 called him in his office on 24-3-93 and proposed him 
to Sign an agreement with the management to treat the 
period of his dismissal from 23-4-92 to 14-2-93 as dies- 
noh. But the workman protested it as a plan to deprive him 
his back wages lost for his illegal dismissal. But the 
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orkman under threatful blackmailing and coerction of 
t le employer No. 2, though with verbal protest, signed 
t le Memorandum of Settlement in Form H of the Industrial 
* )ispute (Central) Rules, 1957 on 24-3-93 which was void 
ecause it was not effected by free consent of the worker 
tj sign it; forfeiting his back wages cannot be legal 
t onsideration for the agreement. The employer No. 2 and 
is legal adviser, Dy. Chief Personnel Manager of-Lodna 
irea did not ensure the execution of the settlement 
lemorandum in presence of two independent witnesses 
ar his interest. The agreement being illegal became entirely 
oidable and void since 15-4-93 the workman had protested 
n. Despite it the employers did not pay him his back 
^ages from 23-4-92 to 14-2-93 as well as the annual 
lcrementdue on 1-1-93. Even his appeal to the employer 
lo. 2 for it was in vain rather, the employer No. 2 as per the 
>ffice Order No. BCCL/GM/LA/PER/EST/91/00/2983 dated 
3-8-1991 promoted eight Store Keepers of Lodna Area from 
lerical Grade-I to Sr. Store Keeper Special Grade (Clerical) 
Prospectively with effect from 1-9-1990, but the case of 
the workman on protest was unconsidered on the ground 
f his departmental enquiry pending in quite unjustified 
tanner. Though the office of the employer No. 2 at the 
ilateral meeting held on 28-11-91 responded for the 
onsideration of his case after the disposal of the 
epartmental enquiry into the charges but he would be 
ranted his claim for notional seniority in the promoted 
ost of Sr. Store Keeper, Special Grade (Clerical) from 
-9-90, only after his exoneration from the allegation of 
li scon duct as chargesheeted in view of the Notes of 
iscussion held on that day (against Demand No. 8) as 
irculated under File No. 258 dated 17-1-92 under the 
gnature of A. K. Ghosh, the Personnel Manager, Lodna 
rea(I.R.). 

4. Further case of the workman is that inspite of the 
orkman having been exonerated from the alleged 
lisconduct and reinstated from 15-2-93 as per the 
istruction of employer No. 1 the employer No. 2 did not 
?ree to the promotional grievance of the workman 
icluding his supersession nor his case was referred to 
ie competent D.P.C. for the interest of innocent workman, 
n his reminder about it, the management namely the 
nployer No. 1 transferred and posted him from Lodna 
rea to sudamdih Area now the Eastern Jharia of BCCL 
ider the employer No.3 with effect from 14-11 -95 which 
isulted in affecting the promotional prospect of the 
orkman in view of the Implementation Instruction No: 34 
ited 17-7-1984 of Illrd JBCCI which provides for 
omotional zone to be area seniority and the mode of 
Section for promotion based on seniority-cum-merit for 
I ling up the vacancies of the Senior Store Keeper Special 
rade (Clerical). Moreover, it affected so much that since 
1-12-98 he was stagnated on the same post as Store 
eeper without promotion as contrasted with that of his 
o her colleagues in Lodna Area, for no fault on his part. 


The employers of Eastern Jharia Area (Employer No. 3) are 
responsible for not granting him promotion since 
14-11-95. Even raising the dispute before the Asstt. Labour 
Commissioner (Central), Dhanbad through the Union 
could not come to the settlement through conciliation. 
Hence the present case came to this Tribunal for 
adjudication for the relief (i) for the payment of his back 
wages with interest for the period from 23-4-92 to 14-3-93 
for his illegal and unjustified dismissal; (ii) for directing 
the employer to grant promotion to him as Sr. Store Keeper 
(Clerical) Special Grade, w.e.f. I -1 -90 with the payment of 
differences of wages accruing since then till date, and (iii) 
any other further relief deemed fit and proper. 

5. In rejoinder, it has been pleaded on behalf of the 
workman that as per order of the Director of Personnel BCCL 
in consideration of his protest petition against the false 
chargesheet prejudiced fake enquiry and arbitrary dismissal, 
once the workman was allowed to be reinstated forthwith but 
the local management through wilful idleness arbitrarily 
delayed his reinstatement within the period from 26-8-92 to 
14-2-93 and accordingly forced him to put his signature on 
the agreement against his will as a precedent to grant him to 
work and the copy of the Memorandum of Settlement which 
was forced upon the workman was also filed in the Reference 
No. 71/1994 before the Tribunal No. 1, Dhanbad and the case 
was dropped on that score for the not farious game of the 
management. Moreover, the management has not granted 
the promotion to the workman due since 1 -9-90. The SLU is 
not a promotion to the post/rank. 

6. Whereas specifically disputing the aforesaid 
allegations of the workman the case of the management is 
that after his initial appointment as a Clerk at Koyala 
Bhawan on 8-8-1977, the workman was posted as Store- 
Keeper in the year 1990 at North Tisra Colliery under Lodna 
Area. While working as such, he was isued the chargesheet 
No. BCCL/NTC/90/CS/6210 dated 22-10-90 for his 
committed offences of theft, fraud, dishonesty and habitual 
neglect of work. He has submitted his reply to it, denying 
the charges levelled against him. Consequently the 
Departmental Enquiry was conducted in accordance with 
the principle of natural justice. He though fully 
participated in it, was given full opportunity to lead his 
evidence and to cross-examine the management’s witness 
yet never raised any objection against the Enquiry 
Proceeding and the Enquiry Officer. The Enquiry Officer 
found the workman guilty of the misconduct committed 
by him. In view of the serious nature of the misconduct 
the appropriate authority dismissed him from the service 
as per letter No. NTC/92/PER/1672-809 dated 23-4-92. 
Thereafter the workman had raised the industrial dispute 
under ReferenceNo. 71/1994 through his Union, Dhanbad 
Colliery Karamchari Sangh. Meanwhile, having realised 
his mistakes, he approached the management to forgive 
him and apologised for it with a request to the management 
for his reinstatement without back wages. Then the 
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management in view of the family aspect of the workman 
just to give him a chance for amending himself, accordingly 
considered his request for his reinstatement without back 
wages. It resulted in the settlement between the 
management and the sponsoring union to accordingly 
reinstate him without any back wages. On filing the 
settlement before the Presiding Officer, CG1T No. 1, 
Dhanbad, in the aforesaid case, ‘No dispute’ Award was 
passed on 30th July, 1996 finding the settlement as very 
reasonable. 

7. Further case of the management is that after 

allowing the workman his duty, the management being 
sympathetic towards the workman gave him his due 
promotion, upgradation so that he might amend himself to 
be a good citizen. But he could not respect the good 
support of the management and restarted litigation with 
the management, by filing the present reference case on 
false pretext with suppression of the real facts for illegal 
profit. The workman had voluntarily entered into the 
settlement but he did not raise any objection to it before 
the Hon’ble Tribunal previously nor expressed a whisper 
of alleged threat and coerecion on the part of the 
management. So the settlement was not void. The 
management gave him due promotion even after his 
dismissal for the said serious charges. As such he is not 
entitled to any other promotion and the present reference 
is liable to be summarily dismissed being devoid of merits 
just as he is not entitled to any relief. * 

FINDING WITH REASONS 

8. In the present case WW-1 Bhuneswar Pandey, 
the workman himself and MW-1 Rajiv Ranjan, the Senior 
Officer, Personnel of Patherdih Collier)' have been examined 
on behalf of the Union and the management respectively 
in support of their respective case.. * 

On the scrutiny of the oral and documentary 
evidences of both the parties I find the facts being admitted 
are indisputable as under : 

(i) The workman as Store Keeper Grade-I was 
dismissed from 23-4-92 while posted at Lodna 
Area, as he was chargesheeted for his 
manipulation in the Store and for theft; 

(ii) The workman was reinstated on 15-2-93 
(retrospectively) but as per the terms of 
settlement with the management in Fonn-H 
dated 24-3-93 (Ext. W-1), no payment was to 
be made for the period, namely, from 26-8-92 
to the date of his reinstatement by treating it 
as ‘dies non’, however, he would be treated 
on roll for the payment of wages from 15-2-93. 

(iii) The workman had previously brought the 
Reference No. 71/1994 before the CGITNo. 1, 
Dhanbad, against his aforesaid dismissal by 
the management and during the pendency of 


his aforesaid case, the settlement as per the 
Memorandum in Form H (Ext. W-I) which, was 
dated 24-3-93 under the signature of both the 
parties, became the basis for passing an Award 
on 3-7-1996 (Ext. M-1) as per the terms thereof, 
in the aforesaid Reference case. 

.9. In the instant case the Schedule involves two 
points for adjudication : 

POINT NO. 1 

Whether payment of salary be made to the workman 
for the period 26-8-92 to 14-2-93 between his 
dismissal and reinstatement, and 

POINT NO. 2 

Whether his claim for his promotion to Special Grade 
(Clerical) from 1 -9-90 is justified ? 

At the first point, WW-1 Bhuneshwar Pandey, the 
workman himself has orally stated that on the letter dated 
26-8-92 of the Headquarters for his reinstatement, he was 
reinstated on 15-2-93 and during that period he was 
harassed. Though he has admitted that the settlement 
rpentions no payment to be made for the aforesaid period 
yet he denied the stipulation in the settlement at his own 
will. It is remarkable to note that the workman himself 
expressed his ignorance of what happened in his aforesaid 
previous case No. 71/1994 which was pending before the 
CGIT No. 1, Dhanbad. But on the other hand it is his 
admission the Settlement in Form H (Ext. W-1) filed in 1993. 
after which ‘No dispute’ Award was passed. In such 
oscillating averment of the workman the plea of the 
workman in view of his aforesaid admitted facts about the 
settlement against his will is not at all tenable, as also 
represented later on by the workman through his personal 
letter [marked ‘X’ for identification, later on substituted 
with his original one under his signature without date as 
Ext. W-3 (on formal proof dispensed with) as per Ordershect 
dated 25-3-2011] to the Director, Personnel of BCCI., 
Dhanbad. Whereas M W-l, Rajiv Ranjan, the Senior Officer 
Personnel, Patherdih Colliery has conspicuously proved 
that the workman had replied to the chargesheet and also 
participated in the departmental enquiry into the charge 
oftheftofsome articles from the Store while he was posted 
at North Tisra Colliery under Lodna Area in the year 1990. 
that on the proof of charges, the workman was guilty and 
thereafter he was dismissed in the year 1992, and thereafter 
he raised the industrial dispute bearing Ref. No. 71 /94, in 
which feeling his guilt he had apologised for it and also 
tried to settle the dispute with the management: 
consequently there was settlement between both the 
parties under Form H on 24-3-1993 which was filed in the 
aforesaid case in the year 1996, on the basis of which the 
Award (No dispute) (Ext. M-l) was passed on 30th July. 
1996, and since then the workman was allowed to join his 
job in the same store at Lodna Area. The settlement in 
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Form H dated 24-3-93 under the signature of both the 
parties forms the part of the Award. Further he has 
established that after his dismissal, the workman was 
reinstated without back wages subject to the aforesaid 
settlement, having specifically denied the fact of 
v ctimisation and not allowing the workman to join his 
d Jty for six months. 


At the second point concerning his claim for 
romotion, formally proving the Minutes of the meeting 
f the representatives of Dhanbad Colliery Karamchari 
angh held on 28-12-91, its cyclostyled copy marked as 
xt. W-2 (with objection), the statement of the workman 
WW-1) is that on his demand for promotion he was 
ttjansferred without promotion to EJ Area Bhowra and the 
odna Area did not promote him whereas his colleagues 
ere promoted in the year 1990 in Lodna Area, even then 
tlje EJ Area Bhowra also not promoted him as per his 
' smand for his promotion in Special Grade (Clerical) from 
•9-1990. But the photo copy of the petition filed by the 
orkman was marked as ‘X’ for identification, which was 
ter on substituted with its original petition filed before 
tl e Director, Personnel, marked as Ext. W-3 (on formal proof 
d spensed with) being a protest against his dismissal only 
a] ipears to be quite irrelevant to the claim for his promotion. 
T tie workman has stated he had been all along on the post 
o "Store Keeper Grade-I. On the other side MW-1 Rajib 
anjan, the Senior Officer, Personnel has established that 
orkman Bhuneshwar Pandey was appointed as a Clerk in 
)77 in Koyala Bhawan, and he was promoted to Grade-I 
lerk in 1982, thereafter he was given SLU in Special Grade 
id another SLU in Technical and Supervisory Grade in 
J93 and 2002 respectively and recently he was promoted 
Special Grade as Senior Store Keeper in 2009 which was 
:cepted by himself by his application in Hindi in his pen 
id signature (Ext. M-2). The Management witness proved 
e Order dated 30-9-2009 of the Project Officer of 
itherdih Colliery as Ext. M-3 (in pursuant to Office Order 
o. 2363-68 dated 21-9-09 of the Deputy Chief Personnel 
lanager, EJ Area) whereby the workman was promoted to 
e post of Senior Store Keeper inT/S Grade, Special w.e.f. 
1-9-09, According to the Management witness, despite 
e fault of the workman, the management sympathetically 
salt with him and provided him regular promotion as well 
benefits thereupon, so the claim of the workman for 
omotion is unjustified. Maintaining his veracity his longd 
oss-examination, this witness (M W-1) has clearly stated 
tljat Mr. H. N. Singh and 7 others, the colleagues of the 
orkman were promoted w.e.f. I -9-90 (the witness deposed 
ter seeing the BCCL Lodna or Area Office order dated 
1-8-1999 stating but the workman since being under 
iquiry was not promoted). The copy of the aforesaid 
rder was marked as ‘X’ for identification. Further the 
averment of the witness (MW-1) is that at the bilateral 
eeting of the management and the Union held on 20th 
ec., 1991, it was resolved to consider the case of 


promotion after his acquittal of the charges under the 
departmental enquiry against him. But in the present case 
I find that there is no proof on the part of the workman that 
he was acquitted of the charges, rather it adversely proves 
against him that he was dismissed from his service on the 
proof of charge of theft against him, so the aforesaid 
resolution at the bilateral meeting between both the parties 
cannot in any way strengthen the claim of the workman 
for his promotion. Since the workman being under enquiry 
was also held guilty of the charge, so he was not promoted 
w.e.f. 1-9-90 to the Special Grade Clerical but later on the 
workman got due promotion since 1993 as SLU in Special 
Grade and SLU in T/S Grade in 2002 and Special Grade, 
Senior Store Keeper in 2009 as accepted by himself, but he 
did not raise any objection at the relevant time. 

10. After hearing P. N. Singh, the Ld. Advocate for 
the Union and Mr. S. Singh, the Ld. Advocate for the 
management and on the analytical study of the case, I find 
and hold that the concerned union’s demand for the 
payment of salary to the workman Bhuneshwar Pandey 
for the period from 26-8-92 to 14-2-93 during his dismissal 
and reinstatement and for his promotion to the Special 
Grade Clerical from I -9-1990 was not justified and legal. So 
the workman is not entitled to any relief. 

KISHORI RAM, Presiding Officer 
■ ^^#, 5^,2011 
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New Delhi, the 5th May, 2011 

S.O. 1549.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 55/1990) 
of the Central Government Industrial Tribunal-cum-Labour 
Court-1, Dhanbad as shown in the Annexure, in the 
industrial dispute between the employers in relation to 
the management of State Bank of India and their workman, 
which was received by the Central Government on 
294-2011. 

[No. L-12012/8/1990-1 R( B-I) | 
RAMESH SINGH, Desk Officer 
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ANINEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL NO. 1, 
DHANBAD 

In the matter of a reference U/S. 10( 1 )(d)(2A) of I.D. Act. 
Reference No. 55 of 1990 

PARTIES: 

Employers in relation to the management of State 
Bank of India. 

And 

Their Workman 

PRESENT: 

SHRI H. M. SINGH, Presiding Officer 
APPEARANCES: 

For the Employers : None 

For the Workman : None 

STATE : Jharkhand INDUSTRY: Bank 

Dhanbad, the 19th April, 2011 

AWARD 

By Order No. L-12012/8/90-I.R. (B-3) dated 19/20-3- 
90 the Central Government in the Ministry of Labour has, 
in exercise of the powers conferred by clause (d) of Sub¬ 
sec. (1) and Sub-sec. (2A) of Section 10 of the I.D. Act, 
1947, referred the following dispute for adjudication to 
this Tribunal: 

“Whether the action of the State Bank of India in 
terminating the services of Shri Binod Kumar, 
Canteen Boy/Casual Labour w.e.f. 19-4-87 was 
justified ? If not to what relief the workman is entitled 
and from which date.” 

2. The case of the concerned workman, in short, is 
that he was appointed as a canteen boy on 20-4-1982 by 
the Branch Manager of S.B.I., ADB Satbarwa Branch, Distt. 
Palamou. His duty hours was similar to the permanent 
employes of the Bank. He used to work full days on all 
week days and half day on Saturday like all employees/ 
officers of the Bank and performed the duties of 
subordinate cadre employees of the Bank, besides the job 
of a canteen employee. The salary of canteen employees 
on a uniform scale on monthly basis are being paid from 
the Bank’s charges account. Though the concerned 
workman was entitled to full scale wage of the subordinate 
cadre, he was merely paid a sum of Rs. 150 per month as 
wages. 

It has been prayed that the Hon’ble Tribunal be 
pleased to pass an award in favour of the concerned 
workman holding him entitled to a subordinate cadre wage 
scale w.e.f. his date of appointment on 20-4-1982 and his 


reinstatement in the Bank’s service with retrospective 
effect. 

3. The case of the management, in short, is that the 
concerned workman was unauthorisedly engaged by the 
then Branch Manager for a period of 2 days in 1984, 41 

1 days in 1985, 21 days in 1986 and 23 days in 1987 as a 
casual labour for odd works on daily wage basis. Besides 
that he was engaged in 1986 for a period of 91 days from 
1-4-86 to 30-6-86 for odd works i.e. sprinkling on khas 
khas. Since the sprinkling of water on khas khas is only a 
seasonal work for which he was engaged for specific 
period. Since the concerned workman was not engaged 
by the Bank, except for a specified period as mentioned 
above, he cannot claim for his regularisation in the Bank's 
service. 

It has been prayed that the Hon’ble Tribunal be 
pleased to pass an award holding that the concerned 
workman is not entitled to any relief. 

4. Both the parties have filed their respective 
rejoinders admitting and denying the contents of some of 
the paragraphs of each other’s written statement. 

5. The management.produced MW-1, Adayanand 
Das. The concerned workman has not produced any 
evidence. 

6. Management’s witness clearly stated that the 
concerned workman not staff of the Bank. He was staff ol 
Welfare Committee which is constituted in every branch 
of the Bank having more than five employees to provide 
tea and other drinks to the staff in cheaper rate, and 
expenses is paid by the staff by collection and 
contribution. The evidence of the management’s witness 
clearly shows that he was not the employee of Bank and 
his salary was not paid by the Bank, so he cannot be 
regularised. 

7. Considering the above facts and circumstances, 
I hold that the action of the State Bank of India in 
terminating the services of Shri Binod Kumar, Canteen 
Boy/Casual Labour w.e.f 19-4-87 was justified and the 
concerned workman is not entitled to any relief. 

This is my Award. 

H. M. SINGH, PresidingOfficcr 
■^^#,5^,2011 
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New Delhi, the 5th May, 2011 

S.O. 1550. —In pursuance of Section 17 of the 
Ir dustrial Disputes Act, 1947 (14 of 1947), the Central 
ovemment hereby publishes the award (Ref. No. 52/2009) 
the Central Government Industrial Tribunal-cum-Labour 
ourt-1, Chandigarh as shown in the Annexure, in the 
dustrial Dispute between the employers in relation to 
e management of State Bank of Patiala and their 
orkman, which was received by the Central Government 
on294-2011. 

[No. L-12012/82/2009-IR(B-I)] 
RAMESH SINGH, Desk Officer 

ANNEXURE 

BEFORE SHRI GYANENDRA KUMAR SHARMA, 
PRESIDING OFFICER, CENTRAL GOVERNMENT 
II '(DUSTRIAL TRIBUNAL-CUM-LABOUR COURT-1, 
CHANDIGARH 

Case I.D No. 52/2009 

Shri Balraj 

S/o Sh. Ved Prakash, 

R/o Near Ravidas Mandir, 

Bawri Gate, 

Bhiwani . . . Applicants 

Versus 

The Branch Manager, 

State Bank of Patiala, 

Vikas Nagar Branch, 

Bhiwani . . . Respondents 

’PEARANCES: 

ir the Workman : Sh. B. S. Prabhakar 

ir the Management Sh. S. K. Gupta 

AWARD 

Passed on Uth April, 2011 

Government of India, Ministry of Labour and 
nployment vide Notification No. L-12012/82/2009-(I Re¬ 
lated 20-10-2009 referred the following industrial dispute 
this Tribunal for adjudication : 

“Whether the action of the Management of State 
Bank of Patiala in terminating the services of Sh. 
Balraj S/o Sh. Ved Prakash, Water Carrier w.e.f. 3-10- 
2005, is justified ? If not, what relief he is entitled 
to ?” 

Parties appeared and filed their respective pleadings. 

The case of the workman in nutshell is that he was 
gaged by the management of the bank as water carrier 
daily waged basis and worked w.e.f. April 1997 to 3-10- 
05 without breaks. He has worked almost for eight and a 
If years and hi* services were terminated without notice 


or without payment of one month wages in lieu of notice 
and( without payment of lawful terminal dues. His juniors 
were retained in service against the provisions of Industrial 
Disputes Act. He has completed 240 days of work in the 
preceding year from the date of his termination. On the 
basis of above, the workman has prayed for setting aside 
his termination order and for consequential order 
reinstating him into the services with consequential 
benefits. 

The management of bank appeared and opposed 
the claim of workman by filing written statement. Initially 
the appointment of the workman was challenged on the 
ground that workman was engaged purely on daily basis 
as and when the work was required. He was never employed 
on regular/temporary or ad hoc basis. No appointment 
letter was issued to him. The workman does not fall within 
the definition of workman as defined in the Industrial 
Disputes Act. He has not completed 240 days of work in 
the preceding year from the date of his termination. There 
existed no master-servant relationship between the 
workman and the management. The workman was not 
appointed against the sanctioned post, hence, as per 
contention of the management, he has no claim for 
reinstatement and regularization of his services. 

Parties were afforded the opportunity for adducing 
evidence. Evidence was recorded. Vide order dated 9-8- 
2010, certain documents were summoned by this Tribunal. 
Documents in part were filed. Documents before 2002 were 
not filed. It was contended by the management that 
documents prior to 2002 have been destroyed as per rules 
of the bank. It is specifically contended by the witness of 
the management that after seven years, documents arc 
destroyed as per policy. But the witness could not produce 
any certificate or any order of the disciplinary authority 
destroying the documents which were seven years old. 
Moreover, as per this certificate the documents were 
destroyed not under any officer order but by fire and 
deemak. Thus, there is a difference in the evidence given 
orally by the witness qf management and the relevant 
documents (M3). 

It is the contention of the workman that entire 
documents have not been placed on record. It is also 
admitted by the witness of the management that entire 
documents relating to the services of the workman have 
not been placed on record. If the statement of Sh. S. K. 
Chug, the witness of management is taken cumulatively, it 
makes clear that Sh. Chug has no information regarding 
the service tenure of the workman! He has stated that he is 
deposing just on the information given by co-employees. 
This information was given to him orally. At one place he 
has stated that on the basis of memory the vouchers were 
prepared. No documents relating to the attendance of 
workman were maintained. It is against the practice and 
procedure both. Bank is a Government organization which 
is supposed to do every act relating to financial matters 


t 
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and transactions in black and white. Vouchers, as per the 
contention of management were prepared on the basis of 
memory and the same were paid. As stated earlier in the 
ordinary course of nature, it is not believable that this 
practice was practically possible and legally adoptable by 
the institution like bank. It makes it clear that management 
has withheld the documents for the reasons known to it. 
Moreover, the statement of witness MW1 regarding daily 
charges register cannot be relied upon. It is a register 
which is maintained by every financial institution like bank 
for payment of wages to daily waged workers and other 
such contingencies. This is a permanent document which 
is never destroyed. This information is given by the 
management itself. It is the statement of witness of 
management that this document has also been destroyed. 
No order of the disciplinary authority or any other material 
has been placed on record by the management to prove 
that this document was destroyed. Meaning thereby, the 
management has withhold the documents lies in its 
custody relating to the services of the workman to prevent 
the workman exercising lawful rights accrued in his favour 
under the Industrial Disputes Act. Accordingly, adverse 
inference shall be taken. Now the question arise what 
should be the nature of adverse inference ? In my view the 
nature of adverse inference shall be that this Tribunal will 
be bound to accept the contention of the workman that he 
worked continuously with the management and has 
completed 240 days of work in the preceding year from the 
date of his termination. This contention of the workman 
has also been corroborated by his witness of Sh. Karan 
Singh and independent witness and employee of the bank 
who has adduced in favour of the workman. 

Moreover, the documents filed by the management 
itself proves that the workman has sometimes worked with 
the bank otherwise than the Water Carrier. This, it is held, 
by this Tribunal that workman has continuously worked 
for eight years plus with the management of the bank and 
has completed 240 days of work in every preceding year 
including the year preceding to date of his termination. 

The workman has also pleaded that his juniors were 
retained in services and in contravention of the provisions 
of Industrial Disputes Act, his services were terminated. 
He has also named certain persons. This Tribunal directed 
the management to provide *the information regarding the 
services of Sh. Sandeep Kumar, Sh. Ashok Kumar, Sh. 
Bhupinderand Sh. Shravan Kumar. Full information have 
been given by the management regarding Sh. Bhupinder 
and Sh. Shravan Kumar, but the information regarding Sh. 
Sandeep Kumar and Sh. Ashok Kumar have not been 
provided. It is only mentioned in the letter that they were 
engaged through employment exchange, no other 
information was given. This Tribunal vide order dated 
9-8-2010 directed the management to give information 
regarding the services such as date of appointment and 
present status of four daily waged worker named as 


Sh. Sharavan Kumar, Sh. Ashok Kumar, Sh. Bhupinder 
and Sh. Sandeep. The management was also directed to 
file the service records relating to four persons and it was 
also ordered by the Tribunal that if management failed to 
file the documents justification thereof has to be given to 
this Tribunal. Without giving any justification, no 
information regarding the service matters of 4 persons as 
directed by this Tribunal vide order dated 9-8-2010 was 
given. Incomplete and insufficient information were given 
reasons known to the management. It was nowhere 
mentioned by the witness of management that service 
records of these workers are not lying with the 
management. Accordingly, it is clear from the conduct of 
the management that the management has voluntarily 
withheld the documents relating to the services of these 
workmen. Accordingly, adverse inference shall also be 
taken and it shall be considered that the contention of the 
workman is true. 

During the course of the argument learned counsel 
for the parties have relied upon certain principles laid dow n 
by the Hon’ble Apex Court. The management has relied 
upon the law laid down by the Hon’ble Apex Court in AIR 
1994 Supreme Court 1638 Madhmik Shiksha Parishad U.P. 
Vs. Anil Kumar Mishra and AIR 1997 Supreme Court 6357 
Himanshu Kumar Vidyarthi Vs. State ofBihar. On the other 
hand learned counsel for the management has relied upon 
and filed the law laid down by Hon’ble Apex Court in 
2007(2) LLN 144 Supreme Court of India, Sh. Ram 
Industries Enterprises Vs. Mehak Singh. 

I have gone through the law laid down by Hon’blc 
Apex Court in all the above mentioned judicial 
pronouncements. The law cited and relied upon by learned 
counsel for the management are on different facts. Hon’blc 
Apex Court in above mentioned judicial pronouncements 
relied upon by the learned for the management has 
discussed on the issue of nature and right of daily w aged 
worker against any post. Hon’ble Apex Court has also 
discussed the issue relating to the right to regularization 
pf service of daily waged worker. The issue before this 
Tribunal is not relating to right of regularization of service 
of daily waged worker. The issue before this Tribunal is 
relating to protection of right to work. This Tribunal is 
bound to follow the ratio of judgements of Hon’ble Apex 
Court with a daily waged worker has no right to post. 1 le 
Cannot seek the regularization of services. The 
regularization of services is exclusively within the domain 
of management as per the settled rules. This Tribunal has 
no jurisdiction to discuss the issue of regularization of 
Services. But as stated earlier the issue before this Tribunal 
is protection of right to work and not the regularization of 
services. 

Industrial Disputes Act protects the right of every 
person who has been engaged to work in any capacity by 
any enterprise. If the work is of perennial nature and is 
Continuously available the services of a dai ly waged worker 
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cannot be terminated arbitrarily. Meaning thereby, 
Industrial Disputes Act also protects the rights against 
illegal termination of a daily waged worker. This Tribunal 
is not inclined to accept the contention of the management 
that a daily waged worker is not covered within the 
definition of workman as defined in Industrial Disputes 
Act. If any daily waged worker is appointed/engaged by 
the management and he has substantially worked with the 
department and has completed 240 days of work his 
services cannot be terminated arbitrarily. 

It does not mean that management has no right to 
terminate the services of daily waged worker. Industrial 
Disputes act does not bar the termination but this Act 
which is a beneficiary legislation regulate the termination. 
It provides the mechanism to prevent the management for 
terminating the services of any daily waged worker against 
the provisions of the Act itself. Meaning thereby, if the 
services of daily waged workers are no more required and 
a daily waged worker has substantially worked with the 
management and has completed 240 days of work in the 
preceding year from the date of termination, his services 
can only be terminated by giving a month notice or by 
payment of wages in lieu of notice and without payment 
of lawful terminal dues as per the provisions of the Act. It 
is admitted case that workman was engaged as a daily 
waged worker and his services were terminated without 
giving a month notice or without payment of month wages 
in lieu of notice and without payment of lawful terminal 
dues. This makes the termination of w orkman illegal and 
void ab initio. 

There is one more issue involved in this case. The 
workman has specifically contended that his juniors were 
retained in service. The workman has also named the 
juniors. This Tribunal vide order dated 9-8-2010 directed 
the management to provide complete information with 
details regarding the services of those persons but the 
management failed. Management partially provided the 
information. The management failed to provide the 
complete details of services of those persons named by 
the workman even by repeated direction of the Tribunal. 
Accordingly, as mentioned above, adverse inference has 
been taken. The nature of inference shall be that juniors to 
workman namely Sh. Sandeep Kumar and Sh. Ashok Kumar 
were retained in services. Both of the persons were doing 
the same work. This preposition has been corroborated 
by the witness of workman WW2. This also shows that 
the work to which the workman was engaged was of 
perennial nature. It was continuously available but reasons 
known to the management they have not complied with 
the provisions of Industrial Disputes Act. His services 
were terminated. Juniors were retained in service. Thus, 
on account of illegal termination, the only remedy in this 
case lies the reinstatement of workman on the same position 
he was working prior to his termination. It is hereby made 
clear once again that this Tribunal is passing this Award 
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to reinstate the workman on the position he was already 
working and this Award has no concern with the 
regularization of the services of the workman. As stated 
earlier these two issues are different and can be dealt with 
differently namely the protection of right to daily waged 
worker and regularization of their services. 

Thus, the management is directed to reinstate the 
services of workman within one month from the date of 
publication of award. Accordingly this reference is 
answered. Let Central Government be approached for 
publication of award and thereafter file be consigned to 
record room. 

G K. SHARMA, Presiding Officer 
5 R t, 2011 
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New Delhi, the 5th May, 2011 

S.O. 1551.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref No. 149/ 
2002) of the Central Government Industrial Tribunal-cum- 
Labour Court, Nagpur as shown in the Annexure, in the 
Industrial Dispute between the employers in relation to 
the management of State Bank of India and their workman, 
which was received by the Central Government on 
4-5-2011. 

[No. L-12012/119/2002-lR(B-I)| 
RAMESH SINGH, Desk Officer 

ANNEXURE 

BEFORE SHRI J. P. CHAND, PRESIDING 

OFFICER, CGIT-CUM-LABOUR COURT, 
NAGPUR 

Case No. CGIT/NGP/149/2002 Date: 27th April, 2011 

Party No. 1 : 

The A'sstt. General Manager, 

State Bank of India, Region-1, 

Zonal Office, S. V. Patel Marg, 

Station Road, 

Nagpur-440 001 


Versus 
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Party No. 2: 

Shri Promod Ramaji Kewat, 

R/o Saibaba Rice Mill, 

Sendurwafa, Post: Sendurwafa, 

Tah. Sakoli, 

Dist. Bhandara(M.S.) 

AWARD 

(Dated : 27th April, 2011) 

In exercise of the powers conferred by clause (d) of 
Sub-section (1) and Sub -section 2(A) of Section 10 of 
Industrial Disputes Act, 1947 (14 of 1947) (“the Act' in 
short), the Central Government has referred the industrial 
dispute between the employers, in relation to the 
management of State Bank of India, Region-1, Nagpur and 
their workman, Shri Promod Ramaji Kewat tor adjudication, 
as per letter No. L-12012/119/2002-lR(B-I) dated 27-8-2002, 
with the following schedule : 

“Whether the action of the management of the State 
Bank of India, Nagpur in terminating the services of 
the workman Shri Promod Ramaji Kewat w.e.f. 1-7- 
1999 is justified? If not, what relief the said workman 
is entitled to ?” 

2. On receipt of the reference, notices were issued 
to the parties to file their respective statement of claim and 
written statement, in response to which, the workman, Shri 
Pramod Ramji Kewat (“the workman” in short) filed his 
statement of claim and the management of State Bank of 
India, Region-I, Nagpur (“the Party No. 1” in short) filed 
its written statement.The workman’s case as depicted from 
the statement of claim is that he was appointed as a 
Messenger/Farash by order dated 15-4-1986 of the 
Assistant Manager of State Bank of India on temporary 
basis and worked upto 1995 with an unblemished service 
record and the Party No. 1 terminated his services w.e.f. 
15-3-1995, as per orders dated 14-3-1995, without 
compliance of the provisions of Section 25-F of the Act 
and as such, he challenged the said order of termination 
before the Assistant Labour Commissioner (Central), 
Nagpur and there was a settlement between him and the 
Bank on 19-6-1996, under the provisions of Section 12(3) 
of the Act and it was agreed by the Bank to absorb him in 
the Bank with effect from 5-7-1996 and he agreed to forgo 
the back wages and other consequential benefits for the 
period, for which he had not worked on the principle of 
“No work, no pay” and the said settlement was duly signed 
by the Asstt. Labour Commissioner and the parties and 
the witnesses in Form “H” as provided under the Rules 
and in view of such settlement, he was appointed by the 
Bank in Sakoli Branch by order dated 24-6-1996 and 
accordingly he worked in the said branch and while working 
as such, he received a communication dated 28-9-1998 
from the management of the Bank regarding the termination 
of the settlement dated 19-6-1996 and thereafter vide 
termination order dated 30-6-1999, his services were 


terminated w.e.f. 1-7-1999, stating the ground for such 
termination to be due to lapse of the Bi-partite Settlement 
between the management of State Bank ot India and the 
Staff Federation of the Bank w.e.f. 31-3-1997, which was 
not binding on him and the management is engaging new 
workers and as per the settlement dated 19-6-1996, he is 
entitled for the work and as per the order of Central Govt. 
Industrial Tribunal in reference case No. 191/2000 dated 
12-9-2001. the management retained one Shri Naresh .1 indat 
Rangari, who was junior to him. The workman has prayed 
for his reinstatement in service with continuity and back 
wages, with 18% interest and consequential benefits. 

3. The Party No. I, in its written statement has 
pleaded inter-alia that the workman had filed writ petition 
No. 2400/1999 before the l iotTble High Court of Judicature 
at Bombay, Bench at Nagpur challenging the termination 
order dated 30-6-1999 and the Hon'ble Court dismissed 
the writ petition on 28-7-1999 and then, the workman llled 
Letter Patent Appeal No. 159'1999 but the same was also 
rejected on 18-12-2000 and after dismissal of the writ 
petition and letter patent Appeal nothing survives and 
some other workmen standing on the same tooting had 
challenged similar identical notice on similar grounds but 
the Hon’ble Court did not grant any relief to them and 
.rejected their petition and the workman having failed before 
the Hon’ble Court cannot challenge the termination orders 
before this Tribunal. It is further pleaded by the Party 
No. 1 that the termination of settlement dated 19-6-1996 
by notice dated 28-9-1998 and notice of termination of 
service dated 30-6-1999 arc as per the provisions of the 
Act and various Awards and Settlements in force and the 
Bank was not prevented under any of the provisions of 
law not to terminate the settlement dated 19-6-1996 and 
the services of the workman was terminated after following 
due procedure established by law and after payment of 
compensation as per law' and the order of termination is 
legal and valid and there was a settlement on 17-11-1987 
between the management of the Bank and Staff Federation 
of State Bank of India for providing permanent appoint to 
the eligible temporary/daily wagers/casual employees in 
the subordinate cadre in the Bank and the said settlement 
yvas mod itled/c lari lied vide settlements dated 27-10-1988, 
9-1 -1991 and 30-7-1996 and in terms of the conciliation 
proceedings held on 9-6-1995 before the Regional Labour 
Commissioner (Central) at Hyderabad, in partial 
modification of the earlier settlements, it was agreed that 
both the panels of temporary employees and daily wages/ 
casual employees will be kept alive upto 3 1 -3-1997 and the 
terms were incorporated in the settlement dated 13-7-1996 
and the said settlements are binding on the parties and in 
view of the judgements of the Hon’ble Supreme Court, 
even if the workmen, who are not party to a settlement, if 
the settlement is just and fair, then it will be binding on all 
the workmen even if they were not party to the settlement 
and even if, settlement is not arising out of the conciliation 
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oceeding and as such, the workman has no case and in 
ew ofthe said settlement, the Bank gave an advertisement 
the newspaper calling upon all the eligible temporary 
nployees to apply for permanent'appointment in the 
ibordinate cadre, and the workman in response to the 
lid advertisement applied to the Bank and Bank’s 
terviewed committee empanelled the eligible employees 
the lists and the said panel prepared stood lapsed on 
I -3-1997 as per the terms of the settlement and as such, 
e remaining employees named in the said panel could be 
msider^d by the Bank for permanent absorption in the 
rvices of the Bank and there was no further need of 
mporary employees, hence bank decided to discontinue 
1 temporary employees and vide clause 12 of the 
element dated 17-11-1987, it was agreed between the 
ank and the Federation that all the disputes raised by 
ly person shall be deemed to have been settled by virtue 
'the settlement and the settlements with the Federation 
ill prevail over the individual settlement and clause 10 of 
e settlement dated 17-1 1-1987, inter-alia, states that 
mceforth there will be no temporary appointment in the 
ibordinate cadre, except for the post of sweeper and 
atchman and Government of India, Ministry of Finance, 
epaitment of Economics Affairs (Banking Division), vide 
i letter No. F-3/3/104/87-1R dated 16-8-1990 addressed to 
e Chief Executives of all Public Sector Banks, inter-alia, 
timated that temporary appointments should be stopped 
id in such situations, if Bank would allow such temporary 
nployees then it would be violation of said settlement 
tracting penal provisions against the Bank under Section 
) of the Act and besides that the same would be violation 
Govt, of India directives. The Party No. 1 also denied 
e pleading made by the-workman in the statement of 
aim and has further pleaded that the facts and 
rcumstances of Rangari case are different from the case 
' the workman and the workman belongs to general 
itegory, whereas Rangari belongs to SC category and as 
ch, the workman is not entitled for any relief. 

4. Besides the documentary evidence, both the 
irties have led oral evidence. The workman has examined 
mself as a witness in support of his claim. One Shri Ajit 
adhao Kunte has been examined as a witness from the 
:le of the Party No. 1. 

The workman in his evidence, which is on affidavit 
is reiterated the facts mentioned in the statement of claim, 
his cross-examination, the workman has stated that he 
as interviewed in response to the advertisement 
iblished by the Bank, but he does not know, if it was as 
r settlement between union and the management and he 
is given the order of fresh temporary employee as per 
ttlement and he had received the cheque of Rs. 18,353 
angwith the termination order. 

The witness examined on behalf of the Party No. 1 
50 in his evidence has reiterated the facts mentioned in 
e written statement. However, in his cross-examination. 


he has admitted that the workman was at serial No. 6 in the 
seniority list of 1996 and he is not aware of the reason as 
to why the workman was not absorbed though he was al 
serial No. 6 and Naresh Jindal Rangari and Kunjilal Besan 
were appointed by the Bank subsequent to the workman 
and they are retained by the Bank. 

5. At the time of argument, it was submitted by the 
learned advocate for the workman that the evidence of the 
witness examined on behalf of the management has been 
fully demolished in the cross-examination, as he has 
admitted that Shri Naresh Jindal Rangari and Shri Kunjilal 
Bishan, who were juniors to the workman were retained 
by the Bank after the termination of service of the workman 
and he cannot say as to why the workman was not 
absorbed though his name was at SI. No. 6 of the seniority 
list and the Bank without taking into consideration the 10 
years of unblemished service of the workman, terminated 
him from service and the provisions of Section 25-F of the 
Act were not complied with at the time of termination of 
service and the settlement entered into by the Bank and 
the workman was a valid settlement and as such, the Bank 
could not have terminated the service of the workman and 
prior to the termination of service of the workman, 
permission of the Assistant Labour Commission or any 
other competent authority was not taken by the Bank and 
though the Bank terminated the service of the workman, 
engaged juniors and also new persons in the post of 
Messenger in violation of provisions of Section 25-H of 
the Act. In support of such contentions, reliance'was 
placed on the decisions reported in 2010(3) Mh LJ-537 SC 
(Rameshkumar Vs State of Haryana and many others) to 
show that the service of the workman cannot be terminated 
without giving notice or compensation in lieu of the same 
in terms of Section 25-F, who had already completed 240 
days of work in the preceding 12 months of the date of 
termination of service and once it is held that there was 
breach of Section 25-F, it necessarily follows that the order 
of termination was in violation of law and the workman is 
entitled for the reinstatement and back-wages. 

6. On the other hand, it was subm itted by the learned 
advocate for the Bank that notice was served on the 
workman regarding termination of settlement dated 
19-6-1996 and the termination of service of the workman 
was after following due procedure established by law and 
after payment of compensation as per law and the notice 
for termination of service is legal and valid and the 
workman was duly considered by the Bank for permanent 
service in the Bank as per the settlement and the workman 
was interviewed for sub-staff post and was put up in 
waiting list, in view of the settlement between the State 
Bank of India and All India State Bank of Staff Federation 
and the workman worked purely in casual and temporary 
capacity intermittently on daily wages and not as per 
procedure for permanent staff and the initial appointment 
of the workman was by the Branch Manager, who has no 
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authority to appoint any person on permanent basis and 
the workman is not entitled for the reinstatement as held 
by the Hon’ble Apex Court in Himanshu Kumar Vidhyarthi 
Vs State of Bihar (AIR 1997 SC 3657) and the settlement 
between the Bank and the Federation are binding on the 
parties and so also the workman, in view of the judgements 
of the Hon’ble Apex Court has reported in AIR 97 SC 2334 
(KCP Ltd. Vs Presiding Officer and others), AIR 95 SC 251 
(Rampukar Singh Vs Heavy Engineering Corporation) and 
1982 SCC L and S at pg. 1 (Tata Engineering and 
Locomotive Vs their workmen) and in the said judgements, 
the Hon’ble Apex Courts have held that even if the 
workmen, who are not party to the settlement if the 
settlement is just and fair, then i^ill be binding on all the 
workmen and even if the settlement is not arising out of 
the conciliation proceedings and the panel prepared in 
pursuance of the above settlement, stood lapse on 31-3- 
1997, as per terms of the said settlements and therefore, 
no person named in the same panel can be considered by 
the Bank for the permanent absorption in the Bank and 
having chosen to be governed by various settlements. 
The workman has no right to raise dispute again for 
appointment after expiry of the waiting list. 

7. First of all, I will take up the submission regard ing^ 
the filing of the writ by the workman before the Hon’ble 
Court. From the documents, it is found that the writ was 
filed by the workman and some others for taking action 
under Section 29 of the Act against the Bank and while 
deciding the writ, the Hon’ble Court have been pleased to 
mention that “As far as the aspect of maintainability and 
termination of the petitioner is left open”. In view of such 
orders of the Hon’ble Court, I do not find any merit in the 
contention that after disposal of the writ, the workman is 
not entitled to raise the dispute. 

8. It is not disputed by the parties that the workman 
started working with the Party No. 1 from the year 1986. 

I lowever, it is found from the documents that the workman 
did not work continuously but work intermittently and his 
service was terminated w.e.f. 15-3-1995. It is also not 
disputed that the workman raised an Industrial Dispute 
before the Assistant Labour Commissioner and there was 
a settlement between the parties on 19-6-1996 and the 
parties signed the settlement in Form No. H as provided 
under the Rules. It is also not disputed that in view of 
such settlement, the workman was appointed at Sakoli 
Branch as per order of the Party No. 1 dated 24-6-1996. It is 
also not disputed that the Bank vide letter dated 28-9-1998 
terminated the settlement and thereafter terminated the 
service of the workman, by order dated 30-6-1999 and the 
service of the workman was terminated w.e.f. 1 -7-1999. 

So far the submission made by the learned advocate 
for the workman regarding non-compliance of the 
provisions of Section 25-F is concerned, I find no force in 
the said contention and as such, with respect, I am of the 
view that the decision cited by the learned advocate for 


thejworkman in that respect have no application in this 
casp. The workman in his evidence has admitted that he 
received cheque for Rs. 18,353 alongwith the termination 
ordjer. The order of termination shows that the workman 
wa| paid the said amount towards one month’s salary in 
lieij of notice and also retrenchment compensation. 

'9. According to the Party No. 1, there was 
settlements between the Bank and the Federation of 
Employees of thd Bank on 17-11 -1987,27-10-1988,9-1 -199J 
ancj 13/30-7-1996 and in view of such settlements, waiting 
list iof the temporary employees of the Bank were prepared 
by |the committee constituted for the same and the 
committee after inviting applications from the eligible 
canjdidates prepared the list and the workmen also applied 
for fiis permanent appointment and after being interviewed, 
his [name was enlisted in the waiting list and the waiting 
list! remained in force till 31-3-1997 and as such, the 
renjaining employees, whose names were in the list, but 
wh<|> were not absorbed in permanent basis, could not be 
appointed on permanent basis by the Bank and as their 
services were no more required, their services including 
the Service of the workman were terminated. The copies of 
the above settlements have been marked as Exh. M-IV to, 
M-VII respectively. According to the management, in view 
of the said settlements, the workman was not entitled for 
continuance in service and the terms of settlement arc 
als6 binding on the workman. However, it is to be 
mentioned here that in spite of the settlements as per Exh. 
M-I|V to M-VII, the Party No. 1 entered into the settlement 
with the workman on 19-6-1996 before the Assistant Labour 
Commissioner, Nagpur and also signed the settlement in 
the prescribed Form No. H. The terms of settlements agreed 
between the parties were that the workman will be engaged 
as temporary full time Messenger/Farash/Waterman/ 
Sweeper w.e.f. 25-6-1996 on continuous basis and the 
workman will not claim back-wages and the workman’s 
seniority amongst die similar workmen is at SI. No. 6 as per 
the seniority list enclosed with the settlement and which 
hasjbeen accepted by all concerned including both the 
parties and the temporary service rendered by the workmen 
will not be counted for any other purpose except for the 
purpose of seniority at the time of regularizing his service. 

It was also stipulated in the settlement entered into by 
Party No. I with the workman that both the parties will 
comply the terms and conditions of the settlement within 
15 days from the date of settlement i.e. latest by 15-7-1996 
and If nothing is heard, then it will be treated the settlement 
to h&ve been complied with. In view of such settlement, 
the workman was appointed by the Party No. 1 at Sakoli 
branch and he joined the service on 24-6-1996. So, it is 
clear from the documents on fecord that the settlement 
entered into by the workman and the Party No. 1 was 
acted upon on 24-6-1996 itself. The copy of the said 
settlement has been marked as Exh. W-XVI from the side 
of th)e workman. It is clear from the materials on record that 
in sf|ite of the settlements, as per Exh. M-IV to M-Vll, the * 
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Party No. 1 entered into a specific settlement with the 
workman to appoint him in service and as such, it cannot 
be said that the settlements as per Exh. M-IV to M-VII are 
just and fair to the workman. Moreover, when the Party 
No. 1 entered into the settlement with the workman, in 
spite of earlier settlements between the Bank and the 
Federation, the settlements between the Bank and the 
workmen will override the same. As the settlement entered 
into between the workmen and the Party No. 1 was already 
acted upon on 24-6-1996 and in compliance to the same, 
the workman was already appointed, there was no question 
of termination of the said settlement. Hence, I find no 
force in the contentions raised by the Party No. 1 that the 
settlement dated 19-6-1996 was duly terminated. 

10. The Party No. 1 has claimed that the name of the 
workman was enlisted in the list prepared by the committee 
and as the said list elapsed on 31-3-1997, the workman 
could not be absorbed on permanent basis and the 
workman was not allowed to continue in service. However, 
it is found that in spite of such claim by the Bank, the 
workman continued in service till 30-6-1999. Moreover, no 
such list was filed by the Bank to show that the name of 
the workman was enlisted in the said list. There is also no 
evidence to show as to how many names of the employees 
had been entered in the said list and the SI. No. of the 
workman in the said list and how many employees out of 
that list were appointed permanently up to 3 1 -3- 1997. It is 
also necessary to mention here that the Party No. 1 in the 
order of termination of the service of the workman has 
mentioned that “the settlements entered into by the Bank 
with the staff federation lapsed on 31-3-1997 and as per 
the said settlement employees, who could not be absorbed 
on permanent service of the Bank would be liable to be 
terminated by 31 -3-1997. However, due to local settlement 
referred to in the above Para, the temporary employees 
could not be terminated and at present, services of the 
temporary employees referred to above are no more 
required”. The above facts as mentioned in the termination 
order clearly show that the Party No. 1 was also quite 
aware that in view of the settlement entered into by it with 
the workman, the terms of settlements entered by the Bank 
with the staff federation are not applicable to the workman. 
Hence I find no force in the contention raised by the learned 
advocate for the Bank that in view of the settlement with 
the staff federation by the Bank, the Bank was not in a 
position to continue the workman in service. 

11. The witness examined on behalf of the Party 
No. 1 in his cross-examination has admitted that Shri 
Naresh Jindal Rangari and Shri Kunjilal Bishan were 
appointed subsequent to the workman and they were 
retained by the Bank. No doubt, the management witness 
has stated that Shri Rangari and Shri Bishan are from SC 
and ST category, but Party No. 1 has not produced any 
document or any other evidence to show that those two 
employees belong to SC and ST category and they were 


appointed as per the Roster for ST and SC category 
employees. The workman has filed a list of Messengers 
alongwith the date of their appointment, working under 
the control of administrative office of Region-I, Nagpur, 
which has been obtained by him under the “Right to 
Information Act, 2005” On perusal of the said list, it is 
found that Shri Raut Shrikant Hemraj at SI. No. 41 of the 
list was appointed as a Farash on 1 -9-1997. Likewise, Smt. 
Dekate Vaishali at SI. No. 89 was appointed as a Messenger 
on 9-3-2005. Shri Rangari NI was appointed as a Messenger, 
whose name at SI. No. 4 in the list of employees of ABC (as 
mentioned in the list) was appointed on 6-12-2001. Shri 
Meshram Karuna Anand at SI. No. 36 of the said list was 
appointed as a General Attendant on 14-11-2000. The 
above facts show that even after the termination of the 
service of the workman, the Bank, Party No. 1 appointed 
other employees in the Bank. In view of the peculiar facts 
and circumstances of the case, with respect, I am of the 
view that principles enunciated in the decisions cited by 
the learned advocate for the management have no 
application to the present case. 

From the materials on record and the discussion 
made above, it is found'that the termination of the service 
of the workman by the Party No. 1 w:e.f. 1-7-1999 is not 
legal and justify and the workman is entitled for 
reinstatement in service. 

12. So far the payment of back-wages is concerned, 
it is found that the workman has not discharged the initial 
burden that he is not gainfully employed. Rather in his 
cross-examination, he has admitted that he is working as a 
labour and earning Rs. 600 to 700 per month. So, taking 
into consideration the above facts, it is held that the 
workman is not entitled for back wages. Hence, it is 
ordered : 

ORDER 

The action of the management of the State Bank of 
India, Nagpur in tenninating the services of the workman, 
Shri Promod Ramaji Kewat w.e.f. 1-7-1999 is not justified. 
The workman is entitled for reinstatement in service with 
continuity. The Party No. 1, State Bank of India, Nagpur is 
directed to reinstate the workman in service with continuity 
within one month from the date of notification of the award 
in the official gazette. The workman is not entitled for back 
wages or any other relief. 

J. P.'CHAND, Presiding Officer 
5 2011 
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New Delhi, the 5th May, 2011 

S.O. 1552. —In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 18/ 

1999) of the Central Government Industrial Tribunal-cum- 
Labour Court, Nashik as shown in the Annexure in the 
industrial dispute between the employers in relation to 
the management of State Bank of India and their workman, 
which was received by the Central Government on 
29-4-2011. 

[No. L-12012/522/98-IR(B-I)] 
RAMESH SINGH, Desk Officer 

ANNEXURE 

BEFORE SHR1 A. S.GATTAN1, PRESIDING 
OFFICER, LABOUR COURT, NASHIK 

Ref. (I.D.A.) No. 18/1999 

BETWEEN 

State Bank of India, 

Region-V Pune. 

East Street, Pune-411001 
Maharashtra. 

Through the Regional Manager 

.First Party/Employer 

. AND 

Shri Makrand Ganesh Tarte, 

House No. 374, Tarte Wade, 

Devdhar Lane, Raviwar Peth, 

Nashik, Maharashtra 

PRESENT: 

Shri A. S.GATTANI, Judge. 

APPEARANCES: 

Shri C. A. Deolalkar, Advocate for First party /Employer 
Smt. V. D. Karad, Advocate for Second party/Workman 

AWARD 

(22-2-2011) 

This is a reference sent by the Government of India, 
through Ministry of Labour sent this reference to this 
Court under section 10 of Industrial Disputes Act, for 
adjudication on the demand of second party/workman. 
Schedule of reference is as under: 

SCHEDULE 

“Whether the claim of Shri Makrand Ganesh Tarte 
that he had worked as messenger-cum-peon from 


1981 to 1996 in Ozhar branch in relation to Region-V 
of State Bank of India, Pune is true ? If so, whether 
the action of management in terminating the services 
of said workman w.e.f. 1996 is justified? If not, what 
relief the workman is entitled to ?” 

2. After receipt of this reference, notices were 
issjued to both parties. Thereafter second party/workman 
hap filed statement of claim at Ex. U-2. It is contended by 
second party that he worked as messenger-cum-peon with 
firpt party Bank at Ozhar branch from 21-4-1981 to 
4-t-1981and again from 1981 to 1996 in that branch. 
Though he was given assurance that he will be made 
pefipanent, but he is not made permanent and his services 
wejrd illegally terminated by first party bank. By amendment, 
it Is contended that, he was working on permanent post, 
he] worked for more than 240 days in 12 consecutive 
calendar months preceding date of termination. It is further 
contended that, more than 100 employees are working with 
the said Bank and hence Industrial Employment Standing 
Orders Act and model standing orders framed thereunder 
arc applicable. The first party has not complied with 
provisions of 4 (D), (1) and (2) of model standing orders. It 
is further contended that second party is not paid 
retrenchment compensation and notice pay by first party 
at the time of termination of services and junior persons 
than the second party have been retained in service. Hence, 
it is violation of Section 25 F and G of Industrial Disputes 
Adf 1947. No seniority list is published as required under 
rulie 81 oflndustrial DisputesAct, 1947. Hence, the second 
pafty prayed for reinstatement with continuity of service 
and full back wages from the date of termination of 
services. 

, 3. The first party resisted the claim of second party 

by Jfiling written statement at Ex. C-5 contending that due 
to delay and latches, reference becomes infructuous and 
hepce liable to be dismissed. It is contended that the 
second party never worked continuously for 240 days or 
mpre with the first party bank. As such it is not necessary 
to pay him notice pay or retrenchment compensation as 
provided in Section 25 F oflndustrial Disputes Act. lie 
wajs appointed for specific period as Messenger-cum- 
swjeeper. There is Shastry Award which is settlement with 
State Bank of India Staff Federation by management. Last 
suejh settlement was entered into on 30-7-1996 to regularize 
the) temporary workmen and that settlement was valid upto, 
3113-1997 and then the said list of temporary employees is 
scijapped. In that list, second party was a wait list 
candidate. Since he is not absorbed till 31-3-1997, he has 
losjt his claim in that list. By additional written statement, it 
is contended that, the second party never worked for years 
together continuously. There is no unfair labour practice 
committed by the bank. It is contended that submissions 
abput applicability of model standing orders are 
misguiding. It is also contended that there was no necessity 
to Comply with the provisions of Section 25 F of the 


Second Party/ 
Workman 







4142 


[PartII—Sec. 3(ii)| 


THE GAZETTE OF INDIA: JUNE 4, 2011/JYA1STHA 14,1933 


Industrial Disputes Act. It is contended by the bank that 
termination of services by the bank does not amount to 
retrenchment. The bank also denied other submissions. 
There is no illegality committed by the bank. Hence, the 
bank prayed for dismissal of the reference with costs. 

4. Taking into consideration the rival contentions 
of both parties, following issues have been framed by my 
learned predecessor considering rival pleadings. I have 
recorded my findings followed by reasons : 

ISSUES FINDINGS 

1. Whether the first party bank proves 
that the Reference is not maintainable 

on account of the alleged delay ? Yes. 

2. Whether the concerned workman was 

employed as alleged ? No. 

3. Whether the termination of their services 

was legal and justified ? Yes. 

4. Whether the workman/second party 

is entitled to reinstatement with all 
Consequential benefits ? No. 

5. What award ? As per 

final order. 

REASONS 

5. In support of his claim, the second party has 
filed his affidavit at Ex. U-13 stating relevant facts of the 
case. He is duly cross-examined on behalf of the first party. 
The first party Bank submitted that it does not want to 
examine any witness before this Court. The second party 
filed certificate of first party dated 14-10-1981 issued by 
Ozar branch stating that the second party worked from 
21-4-1981 to 4-7-1981 for 75 days in that branch as 
messenger. 

6. The Second party also filed an application calling 
for documents from the office of Assistant Labour 
Commissioner (Central) Pune i.e. demand notice, 
justification statement, reply of bank before the said 
authority. Accordingly, notice was issued to the Assistant 
Labour Commissioner (Central) Pune and accordingly, the 
second party workman by hand filed the copy of written 
say of the bank which is filed before the said authority in 
dispute raised by the second party/workman. 

7. The first party filed copies of settlements dated 
17-11-1987,16-7-1988,27-10-1988,27-2-1988,9-7-1991 and 
30-7-1996 along with Ex. C-17 in Ref. IDA 1/1999 in the 
case of Shri R. B. Yeola. First party bank also filed certain 
documents in Ref. IDA 26/1999 which is a case of this 
bank and Shri Maind, copy of settlement dated 30-7-1996 
including the list of ex-temporary employees of bank 
showing their number of days worked with the bank. The 
said document is filed along with Ex. C-5 in that case and 
it is marked as Ex. U-24. 


8. 1 have heard arguments of Smt. Karad, the learned 
counsel appearing for second party/workman and Shri 
Deolalkar, learned counsel appearing for the first party. 1 
have also gone through the statement of claim, written 
statement and documents filed by both the parties. 

9. As to issue No. I : It is argued on behalf of 
second party that, the services of second party arc 
terminated in 1996. Thereafter he made demand for 
reinstatement with continuity of service and back wages. 
The bank did not reinstate him, hence, he prayed that the 
demand be admitted into conciliation. The matter was 
before Assistant Commissioner of Labour (Central) Pune. 
Dispute was not settled and hence the Central Government 
referred the said dispute to this Court in the year 1999 and 
hence there is no delay in raising th.e dispute or referring 
the case for adjudication to this Court. 

10. As against this it is argued on behalf of first 
party that, the reference deserves to be dismissed on the 
ground of delay and latches. It is further argued on behalf 
of the first party bank that after a lapse of many years from 
termination of services, present reference is sent to this 
Court for adjudication and as such, there is much delay, 
hence, reference deserves to be dismissed on the ground 
of delay itself. In support of said arguments, Shri Deolalkar 
placed reliance on the ruling of Hon. Madras High Court 
in the case of Management of Coimbatore District 
Consumers Cooperative Wholesale Stores Limited Vs. 
Presiding Officer, Labour Court, Coimbatore and R. 
Jagannathan reported in 2004 (2) LLN-1068 wherein it is 
held that, “it is not open to employees to raise dispute 
with glaring negligence and delay. Dispute raised is liable 
to be rejected on ground of delay alone.” 

11. In the case in hand, if schedule of reference is 
perused, there is no specific date of termination of services 
of the second party/workman. The schedule states that as 
to whether the claim of Shri Makrand Ganesh Tarate that 
he had worked as messenger-cum-peon from 1981 to 1996 
in Ojhar branch in relation to Region V of State Bank of 
India, Pune is true? In the affidavit which the second 
party filed in lieu of oral evidence which is at Ex. U-13 it is 
stated him that he worked with the first party bank from 
31-4-1989 and his services are terminated from 4-7-1989. In 
this regard it is to be noted that the date of appointment as 
stated by second party in affidavit as 31-4-1989 itself 
appears to be wrong because in April, there are only 30 
days and not 31 as wrongly contended by second party. 

12. The second party clearly admitted in cross- 
examination in para 13 that, he has filed the certificate 
dated 14-10-1981, according to which he only worked 
with the first party bank during the period from 21-4-1981 
to 4-7-1981 for 75 days. It is further admitted by second 
party that, he has not filed any other documentary proof 
to show that he worked with the first party bank except 
the said period. Therefore from this fact it is clear that the 
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second party only worked with first party bank during 
period from 21 -4-1981 to 4-7-198 L for 75 days. Apart from 
the said vital admission of second party, it also appears 
from application for amendment which is filed by second 
party in this Court on 22-2-2005, to which he also filed 
supporting affidavit on 22-2-2005 itself wherein it is stated 
by second party on page 4 of application for amendment 
that, “the workman is therefore entitled to reinstatement 
with continuity of service and full back wages and other 
consequential reliefs from the date of termination of 
services i.e. from 4-7-1981. It is to be noted that on page 2 
of said application for amendment, it is also clearly stated, 
by second party that, he was given appointment for the 
period from 21-4-1981 to 4-7-1981 in Ozar branch of first 
party bank. Therefore, it is clear that second party stated 
that his services were terminated from 4-7-1981. Thus, the 
said admission of second party in the application for 
amendment is corroborated by the certificate dated 
14-10-1951 issued by first party which the second party 
filed on record wherein it is stated that the second party 
worked with first party bank from 21-4-1981 to 4-7-1981. 
Thus, from the certificate filed on record by second party 
wherein it is stated that he worked only from 21-4-1981 to 
4-7-1981, the vital admission given by him in cross- 
examination wherein he stated that he only worked for 75 
days during the period from 21-4-1981 to 4-7-1981 and 
which fact he also clearly stated in the application for 
amendment that he worked from 21-4-1981 to 4-7-1981, 

I have no hesitation to hold that, the services of second 
party were terminated from 4-7-1981. 

13. From the record of this case, it is clear that this, 
case is sent to this Court for adjudication by the Central 
Government, through Ministry of Labour by the order 
dated 19-3-1999. It is clear that the services of second 
party were terminated from 4-7-1981. If the period from 
1981 to 1999 is concerned, it is a period of about 18 years. 
Therefore, it becomes clear that the present case is sent 
for adjudication to this Court after a period of about 18 
years from the date of termination of services. Therefore, 
there is inordinate delay in making this reference. 

14. In the case cited on behalf of bank i.e. Coimbatore 
District Consumers Cooperative Wholesale Stores Vs. 
Presiding Officer, & R. Jagannathan reported in 2004(2) 
LLN-1068 decided by Hon. Madras High Court, there was 
a delay of 10 years in raising the dispute. It is held that 
there is glaring negligence on the part of the concerned 
workman in that case. In the case in hand, there is delay of 
about 18 years. The workman has not given any 
explanation. Thus I have no hesitation to hold that first 
party proved the reference is not maintainable .on the 
ground of delay and latches. Hence, I answer issue No. 1 
in affirmative. 

15. As to issue No. 2 & 3 together: Since it is held 
that this reference is not maintainable on the ground of 
delay and latches, it is at all not necessary to decide other 


! issues. However, even assuming for a moment that the 
! reference is maintainable and it is not barred on the ground 
! of delay and latches, it is clear from the documents filed 
on record, evidence of second party, application for 
i amendment filed by second party that he only worked 
with first party bank during the period from 21 -4-1981 to 
: 4-7-1981 for 75 days. Therefore it cannot be said that he 
i worked with the bank as alleged or that termination of his 
; services is illegal or unjustified. 

16. In sum, it is argued by Smt. Karad that, workman 
[ worked for more than 240 days & even then he was not 
given notice pay or retrenchment compensation at the 
| time of termination of services. No provision of law is 
i followed by first party bank while terminating the services 
j of the workman and hence the said order of termination is 

I required to be set aside and hence he is entitled to relief of 
i reinstatement with continuity of service and back wages 
■ from the date of termination of his services. As against 
1 this, in sum, it is argued on behalf of first party that, second 
[ party workman was appointed for a limited period by first 
| party bank. After the efflux of time, services of second 
j party automatically stood terminated. Hence, the 
| termination of services of second party is covered by 
i Section 2(oo)(bb) of the Industrial Disputes Act and as 
i such, it is not retrenchment within the meaning of law and 
i that as he never worked for 240 days, there is no necessity 
to comply with provisions of Section 25F of the I.D. Act 
while terminating his services by4he first party. 

17. In support of his arguments, the learned counsel 
[for first party has placed reliance on the following rul- 
| ings: 

' | 

i v (1) Prakash Panduran Sawant Vs. Punjab and Sind 
[ Bank reported in 2007 LLR-1077 (Bombay H igh 

j Court). 

(2) Ganga Kisan Sahakari Chinni Mills Ltd. Vs. Jalvir 
Singh reported in 2007 LLR-1260 (Supreme 

• Court). 

' 

(3) -G.M. Tanda Thermal Power Project Vs. Jai 

j Prakash Srivastava reported in 2008 LLR-30 

i (Supreme Court) 

j 

; (4) Award on the Industrial Disputes between 

i certain Banking Companies and Their workmen, 

which is popularly known as Shastry Award. 

(5) G Mahadav Rao and Others Vs. State Bank of 
India, OJC No. 9039 of 1997 and others, decided 
by Hon. Orissa High Court, Cuttack on 18-9- 
1998. 

(6) Decision of Their Ldrdships of Hon. Supreme 
Court in G. Madhav Rao Vs. State Bank of India 
and Others wherein the above decision of Hon. 
Orissa High Court, Cuttack is challenged. 
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(7) Veer Kunwar Singh University Ad-hoc Teachers 
Association and others Vs. Bihar State 
University Service Commission reported in 2007 
(114)FLR-423 

(8) UmakantPatnayak arid others Vs. Management, 
Gaiety Cineriia reported in 2003 III CLR-674. 

(9) Secretary, State of Karnataka & others Vs. 
Umadevi and others reported in 2006IILLJ-722 
(Supreme Court). 

18.1 have gone through the statement of claim filed 
t y second party/workman, amendment sought in statement 
cf claim, written statement as well as additional written 
statement filed on record by the first party/bank. I have 
eIso gone through the documents filed on record. I have 
a Iso gone through oral evidence of second party/workman 
e nd his cross examination. I have also heard the arguments 
far both the parties. I have also gone through the rulings 
c ited on behalf of first party/bank. Thus, from the 
certificate filed on record by second party wherein it is 
s tated that he worked only from 21 -4-1981 to 4-7-1981, the 
\ ital admission given by him in cross-examination wherein 
le stated that he only worked for 75 days during the 
period from 21-4-1981 to 4-7-1981 and which fact he also 
clearly stated in the application for amendment that he 
worked from 21-4-1981 to 4-7-1981,1 hold that he only 
\ /orked for 75 days from 21 -4-1981 to 4-7-1981. 

19. Taking into account statement of claim, 
Emendment thereof, written statement of bank, documents 
f iled on record by both parties, the oral evidence of second 
party/workman and more particularly the vital admissions 
given by second party in cross examination, I hold that 
second party/workman has not proved that he worked 
with first party/bank as alleged. In the light of record & 
t iking into consideration the vital admissions given by 
s econd party/workman, it cannot be said that he worked 
for 240 days in 12 months preceding the date of 
t simulation. Since the second party failed to prove that 
I e worked for more than 240 days in 12 months preceding 
t te date of termination, it was not at all necessary for the 
f irst party/bank to comply with the provisions of section 
^ 5F of Industrial Disputes Act, 1947 i.e. payment of notice 
j ay and retrenchment compensation to second party. 

20. In the light of vital admissions given by the 
\ workman during his cross examination and the certificates 
of working days filed on record by the second party, I 
I ave no hesitation to hold that the appointment of second 
f iarty/workman was for specific period and after efflux of 
t tat period, the said appointment automatically came to 
i n end and as such, it is not retrenchment as it is excluded 
1 rom definition of retrenchment as given in section 2(oo) 
of the Industrial Disputes Act, 1947. Thus taking into 
< onsideration the statement of claim, written statement 
f iled by first party, docuhients filed on record, evidence of 


second party, arguments advanced by both the counsels 
for parties, the rulings cited on behalf of bank, I hold that 
the workman has failed to prove that he worked with first 
party as alleged and that the termination of services of 
second party is neither illegal nor unjustified. Hence, l 
hold that the termination of services of second party/ 
workman is legal and justified. Hence, I answer issue No. 
2 in negative and issue No. 3 in the affirmative. 

21. As to issue No. 4 : I have held that the action of 
first party/bank in terminating the services of second party/ 
workman is neither illegal nor unjustified. Hence, I have 
held that the said termination of second party is legal and 
justified. Since termination of second party is held legal 
and justified, second party/workman is not entitled to any 
relief including reinstatement or back wages. Hence, 1 
answer issue No. 4 in the negative. 

22. In the result, I pass following order: 

ORDER 

It is declared that second party/workman is not 
entitled to any relief including reinstatement with 
continuity of service or back wages as the said 
termination of his services is legal and justified. 
Award be sent for publication to the Central 
Government. 

Nashik A.S. GATTANI, Presiding Officer 

Date: 22-2-2011 

5 2011 

W. 3TT. 1553.—3f|gjlR|«k faeJK sfafWT, 1947 (1947 
^FT 14) mi 17 ^ 4, -Stefa RRcfa tel 

wRfa ^ ffatete te tetef ^ ■sN, 
srjte 3 frrftez teftffar tfaK tefa totr terfc 
teteF ^ tere (tete tesST 26/1999) te y+iftid 

wt te tetete te 29-4-2011 teuiRT^sn i 

[te Wi-l 2012/49/1998-te 3TR(te-I) ] 
ten "fw, tertet 

New Delhi, the 5th May, 2011 

S.O. 1553.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 26/ 
1999) of the Central Government Industrial Tribunal-cum- 
Labour Court, Nashik as shown in the Annexure in the 
industrial dispute between the employers in relation to 
the management of State Bank of India and their workman, 
received by the Central Government on 29-4-2011. 

[No. L-12012/49/1998-IR(B-1)] 
RAMESH SINGH, Desk Officer 
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ANNEXURE 

BEFORE SHRI A. S. GATTANI, PRESIDING 
OFFICER, LABOUR COURT, NASHIK 

Ref. (I.D. A.) No. 26/1999 

BETWEEN 

State Bank of India, 

Region-V, Pune. 

East Street, Pune-411001 

Maharashtra. 

Through the Regional Manager. 

.First Party/Employer 

AND 

Shri Dnyaneshwar Pandit Maind, 

R/o Sambhaji Chowk, Shinde Galli, Ozar, 

Taluka: Niphad, District: Nashik, 

Maharashtra. .Second Party/Workman 

PRESENT: 

SHRI A. S. GATTANI, Judge. 

APPEARANCES: 

Shri C. A. Deolalkar, Advocate for First party/Employer 
Smt. V. D. Karad, Advocate for Second party/Workman 

AWARD 

( 22 - 2 - 2011 ) 

It appears from the record that, the Government of 
India, through Ministry of Labour sent this reference to 
this Court under Section 10 of Industrial Disputes Act, 
1947 for adjudication as to whether the s action of the 
management of State Bank of India, Region Pune in 
terminating the services of Shri Dnyaneshwar Pandit Maind 
is legal and justified? If not, to what relief the said workman 
is entitled to ? 

2. After receipt of this reference, notices were 
issued to both parties. Thereafter second party/workman 
has filed statement of claim at Ex. U-2. It is contended by 
second party that he worked as messenger-cum-peon with 
first party/Bank at Nashik branch from 29-6-1986 to 
23-12-1997. Though he was given assurance that he will 
be made permanent, but he is not made permanent and his 
services were illegally terminated by first party bank. It is 
further contended that notice was sent through Advocate 
to first party on 27-6-97. After receipt of that notice, the 
first party sent letter directing to terminate services of 
second party. Then second party along with other 
workmen filed Writ Petition No. 20972/1997 in Bombay 
High Court and prayed for the relief not to terminate the 
services of second party. Initially the High Court granted 
exparte stay. However, after hearing the High Court 
directed the second party to approach before the Lower 


Court for seeking, reliefs. Then the second party along 
; with other workmen filed Complaint (ULP) No. 681/1997 in 
the Industrial Court* Nashik. The Industrial Court, Nashik 
initially granted interim stay directing first party not to 
terminate the services of second party. After hearing both 
parties, the Industrial Court also came to the conclusion 
that it is having no jurisdiction to entertain that complaint, 
hence, second party withdrew that complaint on 
22-12-1997. After withdrawal of that complaint, the first 
party terminated services of second party from 23-12-1997. 
It is contended that the said termination of second party 
is illegal and unjustified. Hence, it is liable to be set aside 
& second party is entitled to reinstatement with continuity 
of services and full back wages. 

3. By amendment, it is contended by second party 
I that, he was working on permanent post, he worked, for 
more than 240 days in 12 consecutive calendar months 
preceding date of termination. It is further contended 
that, more than 100 employees are working with the said 
Bank and hence Industrial Employment Standing Orders 
Act and model standing orders framed thereunder are 
applicable. The first party has not complied with provisions 
of Sec. 4 (D), (1) and (2) of model standing orders. It is 
further contended that second party.is not paid 
retrenchment compensation and notice pay by first party 
at the time of termination of services and junior persons 
than the second party have been retained in service. 
Hence, it is violation of Section 25F & G of Industrial 
Disputes Act, 1947. No seniority list is published as 
required under rule 81 of Industrial Disputes Act, 1947. 
Hence, the second party prayed for reinstatement with 
continuity of service and full back wages from the date of 
termination of services. 

4. The first party resisted the claim of second party 
by filing written statement at Ex. C-3 contending that due 
to delay and latches, reference becomes infructuous and 
hence liable to be dismissed. It is contended that the 
second party never worked continuously for 240 days or 
more with the first party/bank. As such it is not necessary' 
to pay him notice pay or retrenchment compensation as 
provided in Section 25 F of Industrial Disputes Act. l ie 
was appointed for specific period as Messenger-cum- 
sweeper. There is Shastry Award which is settlement with 
State Bank of India Staff Federation by management. Last 
such settlement was entered into on 30-7-1996 to regularize 
the temporary workmen and that settlement was valid upto 
;31-3-1997 and then the said list of temporary employees is 
scrapped. In that list, second party was a wait list 
candidate. Since he is not absorbed till 31-3-1997, he has 
lost his claim in that list. By additional written statement, it 
is contended that, the second party never worked for years 
together continuously. There is no unfair labour practice 
committed by the bank. It is contended that submissions 
about applicability of model standing orders arc 
misguiding. It is also contended that therfe was no necessity 








41 


THE GAZETTE OF INDIA: JUNE 4, 2011/JYAISTHA 14,1933 


[Part II—Sec. 3(ii)[ 


comply with the provisions of Section 25 F of the 
lustrial Disputes Act. It is contended by the bank that 
ruination of services by the bank does not amount to 
renchment. The bank also denied other submissions. 
There is no illegality committed by the bank. Hence, the 
bank prayed for dismissal of the reference with costs. 

5^ Following issues have been framed by my 
learned predecessor considering rival pleadings. I have 
recorded my findings followed by reasons : 

ISSUES FINDINGS 

1. Whether the first party/bank proves 
that the Reference is not maintainable 

on account of the alleged delay ? No 

2. Whether the concerned workman was 

employed as alleged ? No 

3. Whether the termination of their services 

was legal and justified ? Yes 

4. Whether the workman/second party 

is entitled to reinstatement with all 
Consequential benefits ? No. 

5. What award ? As per 

final order. 

REASONS 

6. In support of his claim, the second party has 
fil;d his affidavit at Ex. U-8 stating relevant facts of the 
ca ;e. He is duly cross-examined on behalf of the first party. 
Tl e first party/Bank submitted that it does not want to 
amine any witness before this Court. Order to 
mination of second party is filed on record which is 
ted 23-12-1997 wherein it is stated that the services of 
se :ond party are no longer required as there is no work 
lilable. 



7. The Second party also filed an application calling 
for documents from the office of Assistant Labour 
Commissioner (Central), Pune i.e. demand notice, 
ju hification statement, reply of bank before the said 

mority. Accordingly, notice was issued to the Assistant 
bour Commissioner (Central), Pune and accordingly, the 
;ond party/workman by hand filed the copy of written 
/ of the bank which is filed before the said authority in 
ipute raised by the second party/workman. The first 
rty filed copies of settlements dated 17-11-1987, 
-7-1988,27-2-1988,9-7-1991 and 30-7-1996 along with 
. C-17 in Ref. IDA 1/1999 in the case ofShri R. B. Yeola. 

8. First party/bank also filed certain documents in 
f. IDA 26/1999 which is a case of this bank and Shri 
find, copy of settlement dated 30-7-1996 including the 
t of ex-temporary employees of bank showing their 
mber of days worked with the bank. The said document 

is filed along with Ex. C-5 in that case and it is marked as 
E>. U-24.1 have heard arguments of Smt. Karad, the learned 
counsel appearing for second party/workman and 


Shri Deolalkar, learned counsel appearing for the first party. 

I have also gone through the statement of claim, written 
statement and documents filed by both the parties. 

9. As to issue No. 1 : It is argued on behalf of 
second party that, the services of second party arc 
terminated on 23-12-1997. Thereafter hemade demand for 
reinstatement with continuity of service and back wages. 
The bank did not reinstate him, hence, he prayed that the 
demand be admitted into conciliation. The matter was 
before Assistant Commissioner of Labour (Central), Pune. 
Dispute was not settled and hence the Central Government 
referred the said dispute to this Court in the year 1999 and 
hence, there is no delay in raising the dispute or referring 
the case for adjudication to this Court. 

10. As against this it is argued on behalf of first 
party that, the reference deserves to be dismissed on the 
ground of delay and latches. It is further argued on behalf 
of the first party/bank that after a lapse of many years 
from termination of services, present reference is sent to 
this Court for adjudication and as such,, there is much 
delay, hence, reference deserves to be dismissed on the 
ground of delay itself In support of said arguments, Shri 
Deolalkar placed reliance on the ruling of Hon. Madras 
High Court in the case of Management of Coimbatore 1 * 
District Consumers Cooperative Wholesale Stores Limited 
Vs. Presiding Officer, Labour Court, Coimbatore and R. 
Jagannathan reported in 2004 (2) LLN-1068 wherein it is 
held that, “it is not open to employees to raise dispute 
with glaring negligence and delay. Dispute raised is liable 
to be rejected on ground of delay alone.” 

10. In the case in hand, if schedule of reference is 
perused, there is no date of termination of services of the 
second party/workman. In the affidavit which the second 
party filed in lieu of oral evidence, it is stated by him that, 
he worked with the first party bank till 22-12-1997 and 
his services have been terminated by first party bank 
from 23-12-1997. Thus, it is clear that the date of termination 
in this case is 23-12-1997. From the order of reference it is 
clear that though the said order is dated 10-5-1999 issued 
by Central Government of India, but it is clear that prior to 
that the case of the workman was pending before relevant 
authorities i.e. Assistant Labour Commissioner (Central), 
Pune and then Regional Labour Commissioner (Central), 
Mumbai for some time. In the case cited on behalf of bank 
i.e. Coimbatore District Consumers Co-operative Wholesale 
Stores Limited Vs. Presiding Officer, Labour Court, 
Coimbatore and R. Jagannathan reported in 2004 (2) LLN- 
1068 decided by Hon. Madras High Court, there was a 
delay of 10 years in raising the dispute. Therefore, it is 
held that there is glaring negligence on the part of the 
concerned workman in that case. In the case in hand, there 
is no such glaring negligence. Hence, said ruling of Hon 
Madras High Court cannot be said to be applicable to the 
facts of the present case. 
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12. Thus, considering facts of this case, l hold that, 
first party bank has not proved that the reference is not 
maintainable on ground of delay and latches. I therefore 
hold that there is no substance in the said allegations of 
the first party that reference is not maintainable on the 
ground of delay and latches. Hence, I answer issue No. 1 
in negative. 

13. As to issue Nos. 2 and 3 together; It is argued 
on behalf of second party by Smt. Karad, the learned 
Advocate appearing for second party that, the second 
party worked with the first party bank for more than 240 
days as messenger. He stated the fact of his employment 
with first party bank on affidavit which is filed in lieu of 
oral evidence before this Court. The first party bank has 
not adduced oral evidence in this case. Though the second 
party has been duly cross-examined on behalf of bank, 
the said cross-exam, is of no help to the bank. 

14. It is further argued that the work for which he 
was appointed by the bank is of permanent nature. Hence, 
first party bank should have made him permanent in 
service, but instead of making him permanent in service, 
he is illegally terminated. While terminating the services 
of second party, no opportunity of being heard is given to 
him. The provisions of retrenchment i.e. Section 25 F of 
Industrial Disputes Act, 1947 have not been followed by 
the first party as second party is not paid any notice pay 
or retrenchment compensation at the time of termination. 

15. The Id. counsel Smt. Karad appearing for second 
party further argued that, while terminating the services of 
second party, junior persons have been retained and as such, 
it is breach of the principle of last come first go. The seniority 
list of employees of first party bank isalso not published as 
required under rule 81 of the I.D. Bombay Rules. Permission 
of Government is also not obtained prior to terminating 
services of second party. It is further argued that though it 
was binding on the bank to maintain a seniority list of 
temporary employees as per provisions of the model standing 
orders, it is not maintained and as such, second party workman 
is being deprived of his rights and hence, the first party also 
committed the breach of the provisions of Model Standing 
Orders. Smt. Karad Advocate for second party further argued 
that termination of services of second party is by way of 
unfair labour practice. It is further argued that, as per Shastry 
Award, first party bank should have absorbed second party 
in permanent service, but that is also not done by the bank. 

16. It is further argued that though the work was of 
permanent nature, second party was intentionally issued 
orders from time to time, so as to deprive him from getting 
benefits of permanent employment. It is further argued 
that before the Assistant Commissioner of Labour (Central) 
Pune, first party bank has wrongly shown working days 
of second party because in that chart less working days 
of second party have been shown with mala fide intention. 


17. It is further argued that no provision of law is 
followed before terminating the services of second party. 
The termination of services is illegal and unjustified. Hence, 
the said termination cannot be termed as legal, proper o. 
justified. Thus, act of terminating the services of second 
party is required to be set aside and therefore, he is entitled 
to reinstatement with continuity of service and full back 
wages from the date of termination along with other 
consequential benefits. 

18. As against this, it is argued on behalf of first 
party that, second party workman was appointed for a 
limited period by first party bank. After the efflux of time, 
services of second party automatically stood terminated. 
Hence, the termination of services of second party is 
covered by Section 2(oo)(bb) of the Industrial Disputes 
Act and as such, it is not retrenchment within the meaning 
of law. Hence, the provisions of retrenchment are not 
applicable in the facts of the present case. As such, it was 
not at all necessary topay notice pay or retrenchment 
compensation to the second party/workman while 
terminating services. 

19. It is further argued on behalf of first party that, 
the second party has also not worked for 240 days in 12 
mdnths preceding the date of termination. It is further 
argued that, as per contentions of second party, he served 
the bank upto 1996. Thereafter second party submitted 
that, he filed Writ Petition in the High Court and the High 
Coprt directed him and other workmen to approach before 
the Lower Court. Then he along with other workmen filed 
Complaint (ULP) No. 681/1997 before the Hon. Industrial 
Coprt, Nashik. Initially the Industrial Court, Nashik issued 
exparte interim injunction, however, after hearing, the I Ion. 
Industrial Court came to conclusion that it has no 
jurisdiction to try or entertain the said complaint, hence, 
the complainant withdrew that complaint on 22-12-1997. 

It is thus argued on behalf of first party that after July 
1997, he worked with first party as directed by Hon. 
Industrial Court, Nashik, therefore, the said period cannot 
be considered as working days of second party with the 
first party. 

20. It is further argued that copy of settlement dated 
30-7-96 is filed in Ref. I DA 26/1999 in the case ofShri D. P. 
Mapid at Ex. U-24 and along with that document, one 
annexure is filed showing the number of working days.ol 
concerned workman with first party bank from which it is 
clear that he has not worked for 240 days with the first 
party bank. 

21. It is further argued that appointment of second 
party was not made on regular post. It was illegal 
apppintment and as it is back door entry Jt is further argued 
thatj, burden of proof to show that the concerned workman 
worked for more than 240 days with employer in 12 months 
preceding the date of termination of service, lies on the 
conbemed workman. In the present case, the said burden 
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is not discharged by the second party workman. It is further 
ar >ued on behalf of the first party that, when person is 
pointed for temporary period and that too fixed period, 
:er efflux of time of such appointment, that appointment 
itomatically stands terminated, hence, it is not 
trenchment but that case is governed by provisions of 
:ction 2 (oo)(bb) of Industrial Disputes Act, 1947. In 
ch case, the provisions of Section 25 F of I.D. Act will 
>t be made applicable. It is further argued that as 
ipointment of second party was for certain period and 
that too for certain exigency, it is not proper appointment, 
ence, he is not entitled to any benefits such as 
trmanency etc. 

22 . It is further argued that, this Court cannot travel 
Byond the scope of reference which is sent for 
[judication to this Court by the appropriate Government, 
is further argued that there is no illegality or unfair labour 
•actice committed by the first party bank. As such, second 
irty is not entitled to any relief as prayed. Hence, the 
ference is required to be dismissed. 

23. In support of his arguments, the learned counsel 
>r first party has placed reliance on the following 
dings: 

(1) Prakash Panduran Sawant Vs. Punjab and 
Sind Bank reported in 2007 LLR-1077 (Bombay 
High Court) wherein it is held that, “when the 
peons in a bank have been engaged on fixed 
term basis, their termination from services will 
not amount to retrenchment even if they have 
worked for more than 240 days in the last 
calendar year since such terminations are 
excluded by clause (bb) of the definition of 
retrenchment under Section 2(oo) of the 
Industrial Disputes Act”. 

(2) Ganga Kisan Sahakari Chinni Mills Ltd. Vs. 
Jalvir Singh reported in 2007 LLR-1260 
(Supreme Court) wherein it is held that, 
“burden of proof to have been worked for 240 
days in the preceding 12 months of the 
termination lies upon the workman and not on 
employer”. 

(3) G. M. Tanda Thermal Power Project Vs. Jai 
Prakash Srivastava reported in 2008 LLR-30 
(Supreme Court) wherein it is held that, 
“merely that the workers engaged for some 
work that too by an officer but not by the 
Appointing Authority have worked for 240 
days, that will not provide them job security 
that their services could not be terminated 
without retrenchment compensation and one 
month’s notice pay”. 

(4) Award on the Industrial Disputes between 
certain Banking Companies and Their 


workmen, which is popularly kno\Vn as Shastry 
Award. 

(5) G. Madhav Rao and Others Vs. State Bank 
of India, OJC No. 9039 of 1997 and Others, 
decided by Hon. Orissa High Court, Cuttack 
on 18-9-1998 wherein the petitioners prayed 
for a direction to the State Bank of India and 
its functionaries to give them appointment in 
the post of Messengers. In those petitioners, 
the validity of select list came to an end on 
31 -3-1997, which is just like Shastry Award in 
the present case, on which reliance is placed 
on behalf of second party/workman in this 
case. In the petitiones, the Hon. High Court of 
Orissa, Cuttack held that petitioners are not 
entitled to get any relief and accordingly those 
petitions are dismissed. 

(6) Decision of Their Lordships of Hon. Supreme 
Court in G. Madhav Rao Vs. State Bank of 
India and Others wherein the above decision 
of Hon. Orissa High Court, Cuttack is 
challenged. It appears that the Hon. Supreme 
Court dismissed the said Special Leave 
Petition on merits. 

(7) Veer Kunwar Singh University Ad-hoc 
Teachers Association and Others Vs. Bihar 
State University Service Commission reported 
in 2007 (114) FLR-423 wherein it is held that, 
the appointment on the temporary basis 
without following the procedure provided 
under the Act shall not exceed a period of six 
months. 

(8) Umakant Patnayak and others Vs. 
Management, Gaiety Cinema reported in 2003 
III CLR-674 in which it is held that, the Labour 
Court cannot travel beyond the reference made 
to it for adjudication. 

(9) Secretary, State of Karnataka and Others Vs. 
Umadevi and Others reported in 2006II LLJ- 
722 (Supreme Court) wherein it is held that, 
any recruitment to State Service is to be 
governed by rules, constitutional and 
statutory. Similarly, casual/daily rated workers 
in Government and local bodies are not entitled 
to relief of absorption in regular service or 
parity of pay with regular employees. Further 
if and when sanctioned posts filled, said daily 
wagers were to be allowed to complete, 
waiving age restriction and giving weightage 
for their past work in department. 

24. 1 have gone through the statement of claim filed 
by second party/workman, amendment sought in statement 
of claim, written statement as well as additional written 
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statement filed on record by the first party bank. I have 
also gone through the documents filed on record. I have 
also gone through oral evidence of second party/workman 
and his cross-examination. I have also heard the 
arguments for both the parties. I have also gone through 
the rulings cited on behalf of first party/bank. 

25. In the statement of claim, it is contended by 
second party that, he worked with first party bank at Nashik 
branch from 29-6-1986 to 23-12-1997. By way of 
amendment, it is contended by second party that he 
worked with first party at Nashik branch from 15-8-1986 to 

14- 8-1987, 15-8-1987 to 14-8-1988,15-8-1988to 14-8-1989, 

15- 8-1989 to 14-8-1990,15-8-1990to 14-8-1991,14-5-1991 
to 14-8-1992, 15-8-1992 to 14-8-1993, 15-8-1993 to 

14- 8-1994,15-8-1994 to 14-8-1995, 15-8-1995 to 14-8-1996, 

15- 8-1996to 14-8-1997and 15-8-1997to 18-12-1997. These 
facts go to show that second party/workman gave different 
dates of working with first party in the statement of claim 
and amendment. 

26. It is to be noted here, that in the schedule of 
reference, there is no date of termination of second party 
stated by concerned authority. In the affidavit which the 
second party has filed irv lieu of oral evidence, he has 
disclosed the date of termination of his services as 
23-12-1997. Since the second party has submitted on oath 
that, first party terminated his services from 23-12-1997, it 
is required to be seen as to whether the second party has 
worked for 240 days in 12 months preceding to his 
termination on 23-12-1997. 

27. It is to be noted that, the second* party has 
clearly admitted in para 13 of his cross-examination that, 
he has not filed the order of appointment for the period 
from 15-8-1986 to 23-12-1997. He admitted that first party 
bank issued him order of termination dated 23-12-1997 
which he filed on record of this case. It is to be noted here 
that the second party himself contended in para 5 of 
statement of claim that, he served with the first party upto 
the year 1996. Then he further contended in para 13A of 
statement of claim that his Advocate sent notice on 
27-6-1997 to the first party bank, then first party sent letter 
directing to terminate services of second party, hence, 
along with other workmen, he filed Writ Petition No. 20972/ 
1997 before the Hon. High Court at Bombay wherein the 
Hon. High Court was initially pleased to grant ex parte 
interim stay and after hearing, the Hon. High Court 
directed to approach before the Lower Court. He further 
contended that, thereafter he along with others filed 
Complaint (ULP) No. 681/1997 in the Hon. Industrial Court, 
Nashik. Initially the Hon. Industrial Court was pleased to 
grant ex parte interim stay. After hearing both parties, the 
Industrial Court came to the conclusion that it has no 
jurisdiction to try or entertain that complaint, hence, 
second party withdrew the said complaint on 22-12-1997. 
These facts clearly go to show that the period from July 
1997 to 23-12-1997 during which though second party 


worked with first party bank, but he worked during that 
period not as per orders of the Bank, but due to the interim 
stay granted by the Hon. Bombay High Court and later on 
by the Hon. Industrial Court, Nashik. 

28. Taking into consideration the vital admissions 
given by the second party in his cross-examination, it 
cannot be said that second party workman worked with 
first party bank as alleged in the statement of claim. Further 
in the statement of cljum and in amendment sought therein, 
the second party workman has given different period of 
his working. Therefore, it is clear that there are 
contradictions in the period of^working submitted by 
second party workman. It is already observed by me in the 
above para, that the working of second party with first 
party bank during the period from July 1997 to 23-12-1997 
is as per the orders of the Hon. High Court, Bombay and 

; Industrial Court, Nashik. Since during that period, second 
; party was working as per directions of Hon. High Court 
and Industrial Court, Nashik, it was not at all necessary to 
comply with the provisions of Section 25F of Industrial 
; Disputes Act, 1947 i.e. notice pay and retrenchment 
compensation. 

29. As stated above, first party in Ref. IDA 26/1999 
; in the case of Shri D. P. Maind has filed copy of settlement 

dated 30-7-1996 at Ex. U-24. Along with said Ex. U-24, first 
i party filed a chart showing the name of concerned 
: workman and number of days he worked with the first 
party bank. In that chart, name of second party workman 
is at Sr. No. 64 and number of working days are shown 
against his name as 87. 

30. Taking into consideration, statement of claim, 

, amendment thereof, written statement of bank, documents 

filed on record by both parties, the oral evidence of second 
party workman and more particularly the vital admissions 
1 given by second party in cross-examination, I hold that 
second party workman has not proved that he worked 
with first party bank as alleged. 

31. In the light of ruling of Hon. Supreme Court in 
the case of Ganga Kisan Sahakari Chinni Mills reported in 
2007 LLR-1260 (cited supra by first party), burden of proof 
to have worked for 240 days in the preceding 12 months of 
the termination of services lies upon the workman and not 
on the employer. Taking into consideration the pleadings, 
evidence and documents on record, 1 am of the view that 
the second party workman has not discharged said burden 
of proof to have worked for 240 days in the preceding 12 
months of termination of services. It is already observed 
that, since during period from July 1997 to 23-12-1997, 
second party was working as per d irections of Hon. High 
Court and Industrial Court, Nashik, it was not at all 
necessary to comply with the provisions of Section 25 F 
of Industrial Disputes Act, 1947 i.e. payment of notice 
pay and retrenchment compensation to second party 
workman. 
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32. As observed above, second party has not filed 
aapointment order on record and he only filed order of 
termination issued to him by the first party bank on 
23-12-1997. I have already quoted vital admissions given 
by second party workman in his cross-examination. The 
date of termination as stated by second party workman is 
23-12-1997 as stated by him in affidavit 

33. Thus, it becomes clear that there is no document 
f led on record to show that the second party worked with 
f rst party bank from the period from 1986 to 
■ 996 as alleged in the statement of claim. The period from 
J ily 1997 to 23-12-1997 is as per the orders of the Hon. 
Eombay High Court and Industrial Court, Nashik. In the 
light of said record, & taking into consideration the vital 
aimissions given by second party workman, it cannot be 
said that he worked for 240 days in 12 months preceding 
the date of termination as per orders of the first party 
bank. 

34. Since the second party failed to prove that he 
v orked for more than 240 days in 12 months preceding the 
dite of termination as per orders of the first party bank, 
aid as he worked during period from July 1997 to 
2 3-12-1997 as per orders of Hon. Bombay High Court and 
Industrial Court, Nashik, it was not at all necessary for the 
first party bank ofvcomply with the provisions of Section 
2 5 F of Industrial Disputes Act, 1947 i.e. payment of notice 
p iy and retrenchment compensation to second party. 

35. As such, there is no substance in the contentions 
or arguments advanced by. learned counsel Smt. Karad 
appearing for workman/second party that as no notice 
pay and retrenchment compensation is paid, termination 
o s services of second party is illegal or unjustified. 
N oreover, nothing has been shown on behalf of second 
party as to how the termination of services is illegal or 
unjustified. 

36. It is to be noted here that, the workman placed 
reliance on Shastry Award which is dated 30-7-1996 
between the management of bank and federation of 
employees of bank. It is argued on behalf of second party 
that on the basis of said Award, the first party bank should 
have absorbed the second party in service. It is not in 
dispute that the said settlement was valid upto 31-3-1997. 
In this regard, it is to be noted that, similarly situated 
many workmen filed petitions before the Hon. High Court 
of Orissa, Cuttack i.e. OJC No. 9037 of 1997 and others, 

37. It is to be noted that the said petitions are 
dismissed by the Hon. High Court of Orissa, Cuttack on 
11-9-1998 holding that petitioners therein are not entitled 
to any relief, and later on when the said order of Hon. 
H gh Court of Orissa was challenged before their Lordships 
of Hon. Supreme Court in Special Leave Petition (C) 3081/ 
1999, Their Lordships of Supreme Court also dismissed 
th e said special leave petition and thereby order passed 


by the Hon. High Court of Orissa, Cuttack is made absolute. 
Reliance is placed on behalf of the first party bank on the 
said ruling of Hon. High Court, Orissa and Hon. Supreme 
Court. 

38. Taking into consideration, the facts of the 
present case and decision of the Hon. High Court of Orissa. 
Cuttack on which reliance is placed on behalf of first 
party bank, later on which decision has been confirmed 
by Their Lordships of Hon. Supreme Court on which also 
reliance is placed by the first party bank, there is no 
substance in the contentions or arguments advanced on 
behalf of second party that on the basis of settlement 
dated 30-7-1996, bank should have absorbed second party 
in service. 

39. In the light of vital admissions given by the 
workman during his cross-examination and the certificates 
of working days filed on record by the second party, 1 
have no hesitation to hold that the appointment of second 
party workman was for specific period and after efflux of 
that period, the said appointment automatically came to 
an end and as such, it is not retrenchment as it is excluded 
from definition of retrenchment as given in Section 2(oo) 
of the Industrial Disputes Act, 1947. 

40. Thus taking into consideration the statement of 
claim, written statement filed by first party, documents 
filed on record, evidence of second party, arguments 
advanced by both the counsels for parties, the rulings 
cited on behalf of bank, I hold that the workman has failed 
to prove that he worked with first party as alleged and that 
the termination of services of second party is neither illegal 
nor unjustified. Hence, I hold that the termination of 
services of second party workman is legal and justified. 
Hence, I answer issue No. 2 in negative and issue No., 3 in 
the affirmative. 

41. As to issue No. 4 :1 have held that the action of 
first party bank in terminating the services of second party 
workman is neither illegal nor unjustified. Hence, I have 
held that the said termination of second party is legal and 
justified. Since termination of second party is held legal 
and justified, second party workman is not entitled to any 
relief including reinstatement or back wages. Hence, 1 
answer issue No. 4 in the negative. In the light of above 
discussion, 1 proceed to pass following order : 

ORDER 

It is declared that second party workman Shri D.R 
Maind is not entitled to any relief including reinstatement 
with continuity of service or back wages as the said 
termination of his services is legal and justified. Award be 
sent for publication to the Central Government. 

Nashik, A. S. GATTANI, Presiding Officer 

Date: 22-2-2011 


[*rmn—^fe3(ii)] 


WmTOTm :^4, ZQU/zfe 14, 1933 


4151 


5 M, 2011 

W. 3TT. 1S54.—3^1+ 3}fafWT, 1947 (1947 

mr i4) mt tmr 17 ^ w<m ip. 

Tit. 3T1^. ^ «ft ^oS M*|cb7 dlch ch4=bl<T ^ 

r $F3, 3 aMfa* f^P 3 ^#7 TTT^K 

aifamp 1, <£ Tf^r 1399/08, 1406/ 

08, 1417/08, 1425/08, 1427/08, 1429/08,1430/08,1433/08, 
1435/08,1438/08, 1441/08,1445/08,1449/08,1452/08,1454/ 
08, 1455/08,1458/08,1465/08,1468/08,1469/08, 1473/08, 
1475/08,1477/08,1480/08,1481/08,1484/08,1491/08,1492/ 
08. 1505/08,1506/08,1508/08, 1509/08,1510/08,1511/08, 
1512/08,1513/08,1515/08,1516/08,1517/08,1518/08,1526/ 
08, 1527/08, 1532/08, 1533/08, 1537/08,1539/08,1544/08, 
1548/08,1551/08,1553/08,1556/08,1558/08,1559/08,1560/ 
08,28/09,32/09,33/09, 36/09 33^39/09) ^ TOfw mTcft 
T?, ^ W<*>K mt 5-5-2011 mt W<\ I^TT «JT | 

p ip-22012/399/2006-31lf m (#-11), ip-22012/279/2006- 
3^ 33K pt-H), TT^T-22012/145/2007-3qrrf 3m. (4-11), 
ip -22012/121 /2007‘3nf 3T K (4-11), ip-22012/120/2007- 
3n t 3TR (4-11), Tp-220.12/336/2007-3^ 3m pt-II),ip- 
22012/215/2007-3?^ 3m (4-II), ^-22012/196/2007- 
34T i 3TR (4-11), T^-22012/198/2007-3TTf 3TR (4-II), 
W-220 12/63/2007-3^ 3m (4-II), ip-22012/68/2007-3^ 
am (4-II), Tp-22012/239/2007-3^ 3m (4-II), ip-22012/ 
317/2007-30^ 3?R (4-II), ip-22012/224/2007-3?^ 3m 
(4-II), ip-22012/178/2007-3^ 3fR (4-II), ip-22012/179/ 

2007- 3^ am (4-11), t^- 220 12/202/2007-34 3m (4-II), 
ip-22012/212/2007-34 3m (4-II), ip-22012/176/2007-34 
3rn (4-II), ^-22012/177/2007-34 3m (4 -II),tx^- 22012/ 
82/2007-34 3m (4-II), T^-22012/173/2007-34 am (4- 
II), TP- 22012 / 21 7/2007-34 am (4-II), i^T- 2201 2/66/2007- 
34 3m (4-ii),^- 22012 / 181 / 2007-34 3m (4-ii). ^p- 

22012/194/2007-34 am (4-II), L-22012/78/2007-34 3m 
(4-II), ip-22012/79/2007-34 3m (4-11), 9^-22012/60/2007- 

34 m (4-ii), t^t -220 ii/i 0 / 2008-34 3m (4-ii), ip -22011 / 
312/2006-34 3m (4-II), TTcT-22011/6/2008-34 am 
(4-II),ip- 2201 1/7/2008-34 3rn (4-II), ip- 2201 1/328/2007- 
34 am (4-II), ip- 2201 1/329/2007-3^ am (4-II), 
ip- 2201 1/331/2007-34 am (4-II), ip-22011/333/2007- 
34 3m (4-II), ip-22011/348/2007-34 3m (4-11), ip- 
2201 1/341/2007-34 3rn (4-II), ip-22011/31/2008-34 3m 
(4-II), ip-22011/19/2008-34 3rn (4-II), ip-22011/18/ 

2008- 34 3 m (4-II),ip- 22011 / 330 / 2007-34 am (4-H), 

•qp-22011 /334/2007-34 3rn (4-II), ip-22011/15/2008-34 

3m (4-ii), ip -22011 / 11 / 2008-34 3m (4-ii), ip-220 11 /5/ 
2008-34 am (4-ii),-p-220i l/53/2006-a4 3m (4-n), 
ip-22011/34/2008-34 am (4-II), ip-2201 l/55/2008-a4 


am (4-II), ip -2201 l/52/2008-a4 am (4-II), ip- 2201 1/ 
36/2008-34 3m (4-II),ip- 2201 1/42/2008-34 am (4- 
II), ip- 2201 1/43/2008-34 am (4-II),ip- 2201 1/11/2009- 
34 3m (4-11), ip- 22011 / 20 / 2009-34 3m (4-ii), ip- 
2201 1/19/2009-34 3rn (4-II),ip-22011/25/2009-34 am 
pt-ii),ip -2201 1 / 12 / 2009-34 3m (4-ii)] 

4. ip. ip. wfom m, 4m 3tfamRt 

New Delhi, the 5th May, 2011 

S.O. 1554,—In pursuance of Section 17 of the 
i Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 1399/ 
08,1406/08,1417/08,1425/08,1427/08,1429/08,1430/08, 
1433/08,1435/08,1438/08, 1441/08,1445/08,1449/08,1452/ 
08,1454/08,1455/08,1458/08,1465/08,1468/08,1469/08, 
1473/08,1475/08,1477/08,1480/08,1481/08,1484/08,1491/ 
08,1492/08,1505/08,1506/08,1508/08,1509/08,1510/08, 
1511/08,1512/08, 1513/08,1515/08,1516/08,1517/08,1518/ 
08,1526/08,1527/08,1532/08,1533/08,1537/08,1539/08, 
1544/08,1548/08,1551/08,1553/08,1556/08,1558/08,1559/ 
08, 1560/08,28/09,32/09, 33/09,36/09 and 39/09) of the 
•Central Government Industrial Tribunal-cum-Labour Court 
No. 1, Chandigarh as shown in the Annexure, in the 
industrial dispute between the employers in relation to the 
management of FCI and their workmen, which was received 
by the Central Government on 5-5-2011. 

[No. L-22012/399/2006-lR(C-II), L-22012/279/2006-IR(C-II), 
L-22012/145/2007-IR(C-Il), L-22012/121 /2007>IR(C-11), 
L-22012/120/2007-IR(C-II), L-22012/336/2007-IR(C-ll), 
L-22012/215/2007-IR(C-II), L-22012/196/2007-IR(C-Jl), 
L-22012/198/2007-1R(C-II), L-22012/63/2007-IR(C-Il), 
L-22012/68/2007-IR(C-II), L-22012/239/2007-IR(C-II), 
L-22012/317/2007-IR(C-II), L-22012/224/2007-IR(C-II), 
L-22012/178/2007-IR(C-II), L-22012/179/2007-1R(C-II), 
L-22012/202/2007-IR(C-II), L-22012/212/2007-IR(C-II), 
L-22012/176/2007-IR(C-lI), L-22012/177/2007-IR(C-Il), 
L-22012/82/2007-IR(C-II), L-22012/173/2007-IR(C-Ii), 
L-22012/217/2007-IR(C-II), L-22012/66/2007-IR(C-II), 
L-22012/181 /2007-IR (C-II), L-22012/194/2007-1R(C-11), 
L-22012/78/2007-IR(C-II), L-22012/79/2007-IR (C-II), 
L-22012/60/2007-IR (C-II), L-22011/10/200S-IR (C-II), 
L-22011/312/2006-IR (C-II), L-22011/6/2008-IR (C-II), 
L-22011/7/2008-IR (C-II), L-22011/328/2007-IR (C-II), 
L-22011/329/2007-IR (C-II), L-22011/331/2007-IR(C-II), 
L-22011/333/2007-IR (C-II), L-2201 l/348/2007-IR (C-II). 
L-22011/341/2007-IR (C-II), L-22011/31/2008-IR (C-U). 
L-22011/19/2008-IR (C-II), L-22011/18/2008-IR (C-II), 
L-22011/330/2007-IR (C-II), L-22011/334/2007-IR (C-II), 
L-22011/15/2008-IR (C-II), L-22011/11/2008-IR (C-II), 
L-22011/5/2008-IR (C-II), L-2201 1/53/2008-IR (C-II), 
L-22011/34/2008-IR (C-II), L-22011/55/2008-IR (C-II). 
L-22011/52/2008-IR (C-II), L-22011/36/2008-IR (C-II), 
L-22011/42/2008-IR (C-II), L-22011/43/2008-IR (C-II). 
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L-22011/11/2009-IR (C-II), L-22011/20/2009-IR (C-II), 
L-22011/19/2009-IR (C-II), L-22011/25/2009-IR (C-II), 
L-22011/12/2009-IR (C-II)] 

D. S. S. SRINIVASA RAO, Desk Officer 
ANNEXURE 

BEFORE SHRI GYANENDRA KUMAR SHARMA, 

PRESIDING OFFICER, CENTRAL GOVT. 

INDUSTRIAL TRIBUNALCUM-LABOUR 
COURT-I, CHANDIGARH 

Ashok Kumar and 58 Others (as mentioned in the 

list below) . . . Applicants 

Versus 

1. The General Manager, Food Corporation of India, 
Regional Office, Punjab Region, Sector-31, 
Chandigarh. 

2 The Regional Manager,‘Food Corporation of 
India, Ferozepur, Punjab. 

3. The Area Manager, Food Corporation of India, 
District Office, Malwal Road, Ferozpur City, 
Ferozpur. 

4. Brig. Jaswant Singh Sandhu, Bright Security 
Services, 38, Rani Ka Bag, Amritsar, Punjab. 

5. The Director, Industrial Security and Allied 
Services, Suraksha Bhawan, Paranjit Ganj, 
Kapurthala, Punjab. 

6 . .Managing Director, Prehari Security and 
Detective Services Pvt, Ltd. Jallowkhanna 
Chowk, Kapurthala, Punjab-144601. 

. . . Respondents 


APPEARANCES: 

For the Workmen : Workmen in person 
For the Management : Sh. N. K. Zakhmi 

AWARD 

Passed on 15-4-2011 Camp at Ferozepur 

This award shall dispose of and answer following 
59 references referred by the Central Government by 
different notifications and orders : 

Case No. IDs As per detailed below : 

59 workmen as per details given below: 

1. ID 1399/08 AshokKumar Vs. FC1 

L-22012/339/2006-1R (CM-II) 

Dated 28-4-2008. 


2 ID 1406/08 

3. ID 1417/08 

4. ID 1425/08 

5. ID 1427/08 

6 . ID 1429/08 

7. ID 1430/08 

8 ID 1433/08 

9. ID 1435/08 

10. ID 1438/08 

11. ID 1441/08 

12 ID 1445/08 

13. ID 1449/08 

14. ID 1452/08 

15. • ID 1454/08 

16. ID 1455/08 

17. ID 1458/08 


Dev Raj Vs. FCI 

L-22012/279/2006-IR (CM-II) 

Dated 28-4-2008. 

Bagicha Singh Vs. FCI 
L-22012/145/2007-IR (CM-II) 
Dated 30-4-2008. 

Raj Kumar Vs. FCI 
L-22012/121/2007-IR (CM-II) 
Dated 30-4-2008. 

Surjeet Singh Vs. FCI 
L-22012/120/2007-IR (CM-II) 
Dated 30-4-2008. 

Raman Kumar Vs. FCI 
L-22012/336/2007-IR (CM-II) 
Dated 28-4-2008. 

Malkeet Singh Vs. FCI 
L i 22012/215/2007-IR (CM-II) 
Pated 2-5-2008. 

Mohinder Singh Vs. FCI 
L-22012/196/2007-IR (CM-II) 
Dated 30-4-2008. 

Piara I Singh Vs. FCI 
L-22012/198/2007-IR (CM-II) 
Dated 30-4-2008. 

Bakhshish Singh Vs. FCI 
L-22012/63/2007-IR (CM-II) 
Dated 304-2008. 

Bhajan Singh Vs. FCI 
L-22012/68/2007-1R (CM-II) 
Dated 304-2008. 

Swaran Singh Vs. FCI 
L-22012/239/2007-IR (CM-II) 
Dated 2-5-2008. 

Ramesh Kumar Vs. FCI 
L-22012/317/2007-1R (CM-II) 
Dated 2-5-2008. 

Harbhajan Singh Vs. FCI 
L-22012/224/2007-1R (CM-II) 
Dated 2-5-2008. 

Dharminder Bajaj Vs. FCI 
L-22012/178/2007-IR (CM-II) 
Dated 304-2008. 

Pawan Kumar Dhamija Vs. FCI 
L-22012/179/2007-IR (CM-II) 
Dated 304-2008. 

Bagicha Singh Vs. FCI 
L-22012/202/2007-IR (CM-II) 
Dated 2-5-2008. 
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18. 

ID 1465/08 

Mukhtiar Singh Vs. FCI 

L-22012/212/2007-IR (CM-II) 
Dated 2-5-2008. 

34 

ID 1511/08 

Ravinder Kumar Vs. FCI 

L-22012/328/2007-IR (CM-II) 

Dated 2-5-2008. 

19. 

ID 1468/08 

Manjeet Kumar Vs. FCI 

L-22012/176/2007-IR(CM-ID 
Dated 30-4-2008. 

35. 

ID 1512/08 

Rajesh Kumar Vs. FCI 

L-22012/329/2007-IR (CM-II) 

Dated 2-5-2008. 

20 . 

ID 1469/08 

Tehal Singh Vs. FCI 

L-22012/177/2007-IR (CM-II) 
Dated 30-4-2008. 

36. 

ID 1513/08 

Joginder Singh Vs. FCI 

L-22012/331/2007-IR (CM-II) 

Dated 2-5-2008. 

21 . 

ID 1473/08 

Harmeet Singh Vs. FCI 

L-22012/82/2007-IR (CM-II) 
Dated 28-4-2008. 

37. 

ID 1515/08 

Paramjeet Singh Vs* FCI 

L-22012/333/2007-IR (CM-II) 

Dated 2-5-2008. 

22 . 

ID 1475/08 

Chan an Singh Vs. FCI 

L-2201 21 173/2007-IR (CM-II) 
Dated-30-4-2008. 

38. 

ID 1516/08 

Kulwant Singh Vs. FCI 

L-22012/348/2007-IR (CM-II) 

Dated 2-5-2008. 

23. 

ID 1477/08 

Gurmail Singh Vs. FCI 

L-22012/217/2007-IR (CM-II) 
Dated 2-5-2008. 

39. 

ID 1517/08 

Sher Singh Vs. FCI 

L-22012/341/2007-IR (CM-II) 

Dated 2-5-2008. 

24. 

ID 1480/08 

Mangat Singh Vs. FCI 

L-22012/66/2007-IR (CM-II) 
Dated 304-2008. 

40. 

, ID 1518/08 

Ashok Singh Vs. FCI 

L-22011/31/2008-IR (CM-II) 

Dated 5-5-2008. 

25. 

ID 1481/08 

KishoreChand Vs. FCI 

L-22012/181/2007-IR (CM-II) 
Dated 30-4-2008. 

41. 

ID 1526/08 

Balbir Singh Vs. FCI 

L-22011/19/2008-ER (CM-II) 

Dated 5-5-2008. 

26. 

ID 1.484/08 

Gurcharan Singh Vs. FCI 
L-22012/194/2007-IR (CM-II) 
Dated 30-4-2008. 

42. 

ID 1527/08 

Joginder Singh Vs. FCI 

L-22011 /18/2008-JR (CM-II) 

Dated 5-5-2008. 

27. 

ID 1491/08 

Joginder Singh Vs. FCI 

L-220 0/78/2007-IR (CM-II) 
Dated 29-4-2008. 

43. 

ID 1532/08 

Vakil Chand Vs. FCI 

L-22012/330/2007-IR (CM-II) 

Dated 2-5-2008. 

28. 

ID 1492/08 

Mangat Ram Vs. FCI 

L-22012/79/2007-IR (CM-II) 
Dated 29-4-2008. 

44. 

ID 1533/08 

Surinder Kumar Vs. FCI 

L-22012/334/2007-IR (CM-II) 
Dated 2-5-2008. 

29. 

ID 1505/08 

Buta Ram Vs. FCI 

L-22012/60/2007-IR (CM-II) 
Dated 2-5-2008. 

45. 

ID 1537/08 

Mukhtiar Singh Vs. FCI 

L-22011/15/2008-IR (CM-II) 

Dated 5-5-2008. 

30. 

ID 1506/08 

Sajeev Kumar Vs. FCI 

L-22012/10/2008-IR (CM-II) 
Dated 5-5-2008, 

46. 

ID 1539/08 

Sandeep Kumar Vs. FCI 

L-22011/11/2008-IR (CM-II) 

Dated 5-5-2008. 

31. 

ID 1508/08 

Ajay Kumar Vs. FCI 

L-22012/312/2006-IR (CM-II) 
Dated 2-5-2008. 

47. 

ID 1544/08 

Sandeep Kumar Vs. FCI 

L-22011/5/2008-IR (CM-II) 

Dated 5-5-2008. 

32. 

ID 1509/08 

Dalip Singh Vs. FCI 

L-22012/6/2008-IR (CM-II) 
Dated 5-5-2008. 

48. 

ID 1548/08 

Mohinder Singh Vs. FCI 

L-22012/53/2008-IR (CM-II) 

Dated 29-7-2008. 

33. 

ID 1510/08 

Sachin Kumar Vs. FCI 

L-22011/7/2008-IR (CM-II) 
Dated 5-5-2008. 

49. 

ID 1551/08 

Paramjit Singh V s. FCI 

L-22011/34/2008-IR (CM-II) 

Dated 29-7-2008. 
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|S0. ID 1553/08 

51. ID 1556/08 

52. ID 1558/08 

53. ID 1559/08 

54. ID 1560/08 
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Jagdish Singh Vs. FCI 
L-22011/55/2008-IR (CM-II) 
Dated 29-7-2008. 

Balwinder Singh Vs. FCI 
L-22011/52/2008-LR (CM-II) 
Dated 29-7-2008. 

SukhdevRaj Vs. FCI 
L-22011/36/2008-IR (CM-II) 
Dated 29-7-2008. 

.Pawan Kumar Vs. FCI 
L-22011/42/2008-IR (CM-II) 

Kartar Singh Mattu Vs. FCI 
L-22011/43/2008-IR (CM-II) 
Dated 29-7-2008. 


also made good by the management and contract was 
camouflage and sham. In rest of the industrial disputes 
every workmen has raised the same plea that they were 
directly engaged by the management of FCI and the 
contractor shown in between the management and the 
workmen is sham and camouflage because the same was 
introducted as the paper arrangement to make the payment 
good. 

On the other hand the management of respondent 
FCI has challenged the employer and employee 
relationship by contending that services of every workman 
were provided with to the management through contractor 
and none of the workman was employee of the 
management of FCI. On the basis of above, I am of the 
view that main issues for adjudication before this Tribunal 
are as follows: 


55. ID 28/09 


56. ID 32/09 

i 

! 

\ 


57. ID 33/09 


58. ID 36/09 


59. ID 39/09 


Sat Pal Vs. FCI 

L-22011/11/2009-IR (CM-II) 

Dated 14-5-2009. 

Mukhtiar Singh Vs. FCI 
L-2201I/20/2009-IR (CM-II) 
Dated 14-5-2009. 

Jaswinder Singh Vs. FCI 
L-22011/19/2009-IR (CM-II) 
Dated 14-5-2009. 

Manmohan Singh Vs. FCI 
L-22011/25/2009-1R (CM-II) 
Dated 14-5-2009. 

Bakhshish Singh Vs. FCI 
L-22011/12/2009-IR (CM-II) 
Dated 14-5-2009. 
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Common questions of law and facts are involved in 
the 59 cases. Hence, for ends of justice, all the cases 
re consolidated for adjudication. The references are in 
ijfterent sets. In one set of references the Central 
ivemment has referred the dispute stating the workmen 
Icontractual worker, whereas, in another sets of industrial 
isputes, the dispute is regarding the employer-employee 
(ationship between the workmen and the management 
respondent FCI. The cumulative effect of references 
d pleadings in all the reference is that the main issue 
fore this Tribunal for adjudication is whether the 
orkmen were the employees of management of FCI or 
ir services were provided with through contractor, 
ereafter, consequential issue is regarding the relief, if 

r ? 


(i) Whether the workmen were/are the employees of 
the management of FCI ? 

(ii) To what relief/reliefs, if any, they are entitled ? 

It is hereby made clear that considering common 
questions of law and facts and similar nature of all the 
references involved in all the references, the same were 
consolidated and evidence of few workmen was recorded 
on behalf of all. Likewise, two witnesses on behalf of the 
management were also recorded in all the cases in 
Ferozepur Camp Court on 15-4-2011. Evidence of the 
parties was recorded in detail. Documents were also filed 
by the parties. It is also made clear that similar nature of 
cases 137 in number has been disposed of by this Tribunal. 
Judicial propriety requires that there should be no 
divergence is judicial conscience and decision in similar 
matters. Hence, these cases shall be disposed of on the 
same principle adopted in above mentioned 137 cases. 

I have heard the parties and their learned counsels 
at length. The main arguments of learned counsel/ 
representative of the workmen were that all the workmen 
were engaged by the management of Food Corporation of 
India directly their appointment through contractor as 
shown by management is illegal, being against the 
provisions of the Contract Labour (Regulation and 
Abolition) Act, 1970. It has also been argued by learned 
counsel For the workmen that all the workmen were directly 
under the administrative control of the management. They 
were paid the wages by the management of Food 
Corporation of India and in fact they were the employees 
of the management of Food Corporation of India and not 
of the contractor. 


ind 

by 
the 
cv 
ad r 


It is the contention of the workmen in the sets of 
ustrial disputes and references, which were referred to 
Central Government on nature of contract supplying 
contractual labour to the management of FCI, that 
]ery workman was doing the work under the 
ninistrative control of the management. Payment was 


On the other hand, learned counsel for the 
management submitted that there existed no relationship 
of employer-employee between the workmen and the 
management of Food Corporation of India. The services 
of the workmen were provided by the different contractors. 
The consolidated contracted amount was paid to the 
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contractors by the management of Food Corporation of 
India, and thereafter, the wages of the workmen were paid 
by the contractors and not by the Food Corporation of 
India. It has further been submitted by the learned counsel 
for the management that there has been no violation of 
any provisions of the Contract Labour (Regulation and 
Abolition) Act, 1970. If there is a violation of the provisions 
of the said Act, the workmen shall not be treated as the 
direct employees of the management of Food Corporation 
of India, but it will resulted into the criminal action against 
the concerned authorities under the penal provisions of 
the said Act. 

So far as the relationship between tHe workmen and 
the management of Food Corporation of India is concerned, 
it is a matter of fact and will be adjudicated on perusal of 
the pleadings filed and evidence adduced by the parties. 

In few of the references, it is challenged that 
contractor rendered the services but the contract was sham 
and camouflage. In another reference, it is also challenged 
by the workmen that the work of Class-IV employees was 
taken from them, whereas, they were said to be engaged 
as security guards through a contractor. It is contended 
by learned counsel for the workmen that for the working 
of Class-IV employee, the workmen became the direct 
employee of the Food Corporation of India. 

#■ 

Almost in all the reference, it is admitted that no 
appointment letter was issued by the management. No 
doubt, it is denied by the workmen that payment of wages 
were made good by the contractor but the documentary 
evidence filed by the management proved that payment 
to the workmen were made good by the contractor and 
not by the management of Food Corporation of India. 
Hob’ble Supreme Court in 2008' LLR 801, GM, ONGC 
Shilcher vs. ONGC Contractual Workers’ Union, has laid 
down the criteria to establish the direct employee-employer 
relationship between the workman and the management 
of any organization. If we apply the ratio of GM, ONGC 
Shilcher’s case (supra) the workmen have to prove the 
following facts to establish the employee-employer 
relationship : 

(1) That there existed a relationship of master and 
servant, (Workmen were already engaged by 
management of F.C.I.). 

(2) That there was no contractor appointed by the 
management of Food Corporation of India. 

(3) The management of Food Corporation of India 
used to supervise the alleged work assigned to 
individual worker. 

(4) That the management of Food Corporation of India 
took disciplinary action and called for explanations 
from the workers. 


($) That the workers were paid wages by the 
managementofFood Corporation of India directly 
and not through the contractor. 

(6) At the cost of repetition, the wages were paid 
directly to the workers by the management of Food 
Corporation of India and the acquaintance role were 
prepared by the management of Food Corporation 
of India to make the payment to the workers, 

If above mentioned ratio of GM, ONGC, Shilchar’s 
case is applied in all the reference, it is clear that workmen 
have failed to prove that they were appointed/engaged 
by the managementofFood Corporation of India. There is 
not q single iota of evidence on record to prove that they 
wete directly under the administrative control of the 
management of Food Corporation of India. No doubt, it is 
contended by the workmen that their attendance were 
marked by the officers/officials of the management of Food 
Cotporation of India, but it will not be sufficient to prove 
the'administrative control over them. They were supposed 
to file/adduced some cogent evidence like sanction of leave 
application, disciplinary action taken by the management 
of food Corporation of India, if any, etc. Thus, the workmen 
haVe failed to prove that they were under the administrative 
control of the management of Food Corporation of India. 
On the payment of wages the management of Food 
Corporation of India has filed the documentary evidence 
which proved that consolidated amount on the basis of 
nurhber of days worked by the workmen were given to the 
contractor, and contractor on the other hand, used to pay 
the wages to the workmen. The management has filed all 
the 1 relevant documents such as attendance sheet signed 
by the officers of the management of Food Corporation of 
India, order of payment based on the attendance of the 
workmen to the contractor, and thereafter, the payment of 

wa^es by the contractor to the workmen. 

! 

On perusal of all the evidence oral and documentary, 
given by the workmen, officer of the management of Food 
Corporation of India and the contractor, I am of the view 
that payment of wages to all the workmen were made good 
by [the contractor and not by the management of Food 
Corporation of India. 

The above discussion proves that neither the 
workmen were appointed/engaged by the management of 
Food Corporation of India nor they were under the 
administrative control of the management of Food 
Corporation of India. They were also not paid the wages 
by the Food Corporation of India. Hence, their existed no 
master-servant relationship between the management of 
Fopd Corporation of India and all the workmen. 

In few of the references, as stated earlier, it was 
contended that the workmen worked as Class-IV 
employee, whereas, they were shown as the security 
guards by the so called contract. It was further contended 
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by the workmen that the working as Class-IV employee 
was against the terms of the contract, the workmen shall 
be treated as the direct employee of the Food Corporation 
of India. 

Now the question before this Tribunal is whether 
i he change in the nature of work will be sufficient to make 
i he workmen under the direct administrative control of the 
i nanagement of Food Corporation of India. For all purposes 
i except the change in the nature of the work, it is established 
hat the services of the workmen were provided by a 
contractor to the management as security guards. In my 
/iew, it was a perfect contract and in violation of any term 
>f contract by any officer of the Food Corporation of India, 
t will not resulted to treat workmen as Class-IV employee 
jnder the direct administrative control of the management 
)f Food Corporation of India as no workmen was appointed 
is Class-IV employee. There is no such evidence on record 
:o prove the intention of the management to engage the 
workmen directly as Class-IV employees. There are rules 
for appointment/engagement of Class-IV employee. The 
ules regarding the engagement/appointment of Class-IV 
employee were not complied with while engaging the 
present workmen. The Legislative does not permit any 
verson to bypass the rules relating to public appointment. 
Public appointments have to be made strictly as per the 
■ules and new channel cannot be permitted to be opened. 
Moreover, it is contended that previous engagement was 
made by a contractor as security guard but thereafter, few 
officers of the Food Corporation of India engage them for 
Class-IV employee. Thus, by engaging the security guards 
as Class-IV employee, in my view, the officer of the 
management of Food Corporation of India has committed 
:he wrong for violation of the terms of the contract. But 
:he law cannot permit any officer to violate any rule or 
procedure of public appointment by such change of nature 
3 f work. If it is permitted, it will result into lawlessness in 
the organization. Hon’ble the Supreme Court in State of 
West Bengal and others Vs. Banibrata Ghosh and others 
on 2-2-2009 has propounded the same principle of law 
that a teacher appointed against the leave vacancy cannot 
deemed or directed to be appointed against the permanent 
vacancy. For the appointment against the permanent 
vacancy procedure laid down in rules and regulations of 
the department have to be followed. 

Accordingly, if the ratio of Banibrata Ghosh’s case 
(supra) is applied to the instant cases, the workmen, cannot 
be considered as Class-IV employees working with the 
management of Food Corporation of India just on the 
basis of the fact that they, instead of working as security 
guard, worked as Class-IV employee. For their working as 
Class-IV employee they may claim a reasonable 
compensation under the appropriate law against the 
officers who have changed their nature of work in violation 
of the terms of the contract, but this change of nature of 
work cannot create the relationship of employer and 


employee between the workman and the management of 
Food Corporation of India. 

In, GM, ONGC, Shilchar’s Case (supra) the 
conditions under which a contract can be treated a 
camouflage and sham are mentioned. Hon’ble the Supreme 
Court in this case has relied upon the law laid down in 
Steel Authority of India Ltd., and Others Vs. Nation Union 
Water Workers and Others AIR 2001 Supreme Court 
3527(1). The question before this Tribunal is under what 
circumstances a contract between the >nanagement of 
Food Corporation of India and the workmen can be held 
to be sham and camouflage ? In case the contract has 
been held to be sham or camouflage, the contract labour 
working in the management of the principal employment 
are held to be employees of principal employer himself. It 
depends on the facts and circumstances of each case 
whether the contract executed in between the management 
and the contractor is camouflage and sham. It is also a 
issue of facts and has to be decided on the basis of the 
facts and circumstances of the case. The court has to look 
into whether these facts emerged in reality or there was 
some paper arrangement to make the payment good to the 
workmen through contractor ? 

In these references, it is challenged by the workmen 
that contract is sham and camouflage. It is proved beyond 
doubt that the workmen were not appointed/engaged 
directly by the management of Food Corporation of India 
as per its rules and regulations. They were not under the 
administrative control of the Food Corporation of India 
nor paid the wages directly by the Food Corporation of 
India. It is contended by the management that they were 
engaged through the contractor under a valid contract. 
The term contract is defined in the Indian Contract Act. 
All the agreements enforceable by law are contracts. 
Agreements are made by two persons when they agree on 
the same thing in the same sense. The contract may be 
oral or written. To declare a contract a camouflage or sham, 
as stated earlier, it is to be seen whether a paper 
arrangement was made to make the payment good. On 
considering the facts and circumstances of the case, 1 am 
of the view that this is not the case in these references. 
Unless and until the terms and conditions as laid down in 
GM, ONGC Shilchar’s case (supra) are not complied with, 
no workmen can be treated as the direct employee of the 
Food Corporation of India. 

The next issue for the disposal before this Tribunal 
is whether the workmen will be deemed to be in the services 
of the management of Food Corporation of India on 
account of violation of any of the provisions of Contract 
Labour (Regulation and Abolition) Act, 1970. It is issue of 
law and has limited concern with the facts. On the issue of 
facts, I have already given my view that the workmen are 
not employees of the management of Food Corporation of 
India but their services were provided by the different 
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contractors to the management. As this issue of law is 
also raised by the parties, it is the duty of this Tribunal to 
decide it as well. On this issue there may be three 
circumstances : 

(1) There may be a case where the practice of contract 
labour is prohibited by the appropriate Government 
under Section 10(1) of the Contract Labour 
(Regulation and Abolition) Act, 1970. 

(2) There may be an issue regarding the registration 
of establishment of principal employer under 
Section 7 of the Contract Labour (Regulation and 
Abolition) Act, 1970. 

(3) There may be an issue regarding the licence by the 
contractor under Section 12 of Contract Labour 
(Regulation and Abolition) Act, 1970. 

The issue to be decided is whether in the case of 
violation of any of the provisions mentioned under Section 
10(1), Section 7 and Section 12 of the Contract Labour 
(Regulation and Abolition) Act, 1970, the contract labour 
shall be deemed to be an employee of the principal 
employer. 

This issue has been decided and settled by Hon’ble 
the Apex Court in Steel Authority of India Ltd’s cas (supra). 
Moreover, Punjab and Haryana High Court in Food 
Coiporation of India and Others Vs. Presiding Officer, 
Central Government Industrial Tribunal-cum-Labour 
Court-1, Chandigarh and others 2008 LLR 391, has decided 
this issue after relying the ratio of Steel Authority of India 
Ltd.’s case (supra). Without mentioning the relevant paras 
of Steel Authority of India Ltd.’s case (supra), and Central 
Government Industrial Tribunal-cum-Labour Court’s case 
(supra), I am relying the ratio of both of the judgments, 
and the ratio of both of the judgments is that if there is any 
violation of Section 7, Section 10 and Section 12 of the 
Contract Labour (Regulation and Abolition) Act, then 
only penal provisions of Section 23 and Section 25 of the 
said Act are attracted. Hence, it is nowhere provided that 
such employees, employed through the contractor would 
become employees of the principal employer. I have gone 
through the facts and circumstances of the case. Almost 
in all the references the registration and the license have 
been produced by the management of Food Corporation 
of India. It may only resulted in penal actions under Section 
23 and Section 25 of the Contract Labour (Regulation and 
Abolition) Act, 1970, if there is any violation of any 
provisions of the Contract Labour (Regulation and 
Abolition) Act. 

Accordingly, 1 am of the view that none of the 
workmen was the employee of the management. There 
was no relationship of master-servant and employer and 
employee between the workmen and the management of 
Food Corporation of India. Thus, no questions for 


termination of the services of the workmen by Food 
Corporation of India arise. 

This contract system for providing the services of 
tfie workmen to the management really personally pained 
itie. In all the references relating to Patiala and Ferozepur it 
has came before the Tribunal that this contract system 
v^as abolished for advantage of workmen. But in practice, 
this resulted into the most disadvantage to each workman 
because the services of each workmen were terminated by 
the outsourcing Agency. Prior to abolition of contract 
system, every workman was getting the job and he was 
earning for his and his family’s survival. But on abolition 
of contract system, no such work was available to any 
workman. So, a beneficial scheme to the workman when 
executed and practiced became the most disadvantageous 
tb those workmen who were serving the department 
through a contractor on outsource basis. This Tribunal 
has tried to raise this issue in conciliation proceedings 
before the officers ofthe department and this fact came to 
the.notice ofthe Tribunal that this issue has never been 
liaised before the Board of Directors of F.C.I. The issue is 
relating to policy decision and could not be taken up at 
individual level by the officers of the department in the 
conciliation proceedings. This issue can be raised before 
the Board of Directors of F.C.I. that a beneficial scheme 
Shall not be permitted to become disadvantageous, if 
practiced and implemented. This issue can be raised by 
Secretary (Labour) before the Board of Directors of F.C.I. 
being a member ofthe Board. 

In spite of it, I am of the view that personal pain and 
judicial conscience of this Tribunal cannot override the 
principle of law. It is established that every workman was 
serving through a contractor and had no relationship of 
master and servant with the management of respondent 
F.C.I. Personal views of any adjudicatory authority cannot 
guide the judicial conscience, which is to be regulated 
strictly by provisions of law. Tribunal can only order at 
this stage that a copy of award be sent to the Secretary 
(Labour), after its publication who is the member of Board 
of Directors of F.C.I. to consider the issue raised by this 
Tribunal in this award. All the references are accordingly 
answered. The workmen are not entitled for any relict. 
Central Government be informed for publication of award 
and thereafter, files be consigned. 

G K. SHARMA, Presiding Officer 

Chandigarh 
Dated: 15-4-2011 
Camp at Ferozepur 

5 2011 
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New Delhi, the 5th May, 2011 

S.O. 1555. —In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (U of 1947), the Central 
Government hereby publishes the. award (Ref. No. 76/2004) 
Dfthe Central Government Industrial Tribunal-cum-Labour 
Court, Nagpur as shown in the Annexure, in the industrial 
dispute between the management of Western Coalfields 
Limited and their workmen, received by the Central 
Government on 5-5-2011. 

- [No. L-22012/329/2001 -IR(CM-II)] 
D. S. S. SRINIVASA RAO, Desk Officer 

ANNEXURE 

BEFORE SHRIJ. P. CHAND, PRESIDING 
OFFICER, C GIT-CUM-LABOUR 
COURT, NAGPUR 

Case No. CGIT/NGP/76/2004 
Dated: 25-4-2011 

>ar ty No. 1 : The Chief General Manager, 

Western Coalfields Ltd., Kanhan Area, 
P.O. Dugagia, Distt. Chhindwara 

Versus 

’arty No. 2 : The General Secretary, 

Rashtriya Koyla Khadan Mazdoor 
Sangh (INTUC), Chandametta, 

P.O. Chandametta, 

Distt. Chhindwara. 

AWARD 

(Dated: 25thApril, 2011) 

In exercise of the powers conferred by clause (d) of 
lib-section (1) and sub-section 2(A) of Section 10 of 
idustrial Disputes Act, 1947 (14 of 1947) (“the Act” in 
hort), the Central Government has referred the industrial 
ispute between the employers, in relation the management 
f M/s. Western Coalfield Limited and their workman, Shri 
i. S. Thakur for adjudication, as per letter No. L-22012/ 
329/2001 -IR (C-II) dated 29-7-2004, with the following 
hedule: 

“Whether the action of the Chief General Manager, 
WCL Kanhan Area, PO Dungaria, Distt. Chhindwara 
in denying promotion to Shri G. S. Thakur, O. S. 


Nandan Sub Area w.e.f. 1-4-1998 while giving 
promotion to other similarly placed workmen w.e.f. 
1-4-1998 is legal and justified ? If not, to what relief 
the concerned workman is entitled ?” 

It is necessary to mention here that in the Schedule 
of reference, as the date had been wrongly mentioned as 
1-4-1998 instead of 1-4-1988 by the Government on the 
request of the union, vide corrigendum letter No. L-22012/ 
329/2001 -ER (C-II) dated 14-9-2004, the Central Government 
corrected the date as 1 -4-1988, in place of 1-4-1998. 

In view of the correction of the relevant date from 
1-4-1998 to 1-4-1988 by the Central Government, the 
Schedule of reference is to be read as : 

“Whether the action of the Chief General Manager, 
WCL Kanhan Area, PO Dungaria, Dstt. Chhindwara 
in denying promotion to Shri G. S. Thakur, O. S. 
Nandan, Sub Area w.e.f. 1-4-1988 while giving 
promotion to other similarly placed workmen w.e.f. 
1-4-1988 is legal and justified ? If not, to what relief 
the concerned workman is entitled ?” 

2. On receipt of the reference, the parties were 
noticed to file their respective statement of claim and 
written statement, in response to which, the workman, Shri 
G. S. Thakur (“the workman” in short) filed his statement 
of claim through the union, Rashtriya Koyla Khadan 
Mazdoor Sangh (INTUC) Chandametta, Chhindwara (“the 
union” in short) and the management of Western Coalfields 
Limited (“Party No. 1 ” in short) filed its written statement. 

The case of the workman is that there was a meeting 
in between the union with the Area Manager of Kanhan 
Area on 25-3-1990 and in that meeting, it was agreed 
between the parties that as per demand No. 36 of the union, 
promotion of the staff/employees would be given the effect 
from 1-4-1988, as agreed by the management in the past 
and by virtue of the said agreement, party No. 1 gave 
effect of the promotion w.e.f. 1-4-1988 to 17 employees, 
but the case of the workman was not considered in line 
with the' other employees and thus, he was deprived of 
from seniority as well as monetary benefit and he was 
promoted w.e.f. 9-2-1992 with prospective effect and 
thereby he was deprived of all the benefits and the Party 
No. 1 misrepresented before the ALC by stating that there 
was no supersession in his case and promotion cannot be 
demanded as a matter of right and he is entitled for 
promotion w.e.f. 1-4-1988, at par with other employees. 
The workman has prayed to give a direction to the Party 
No. 1 to give promotion to him w.e.f. 1-4-1988 along with 
all back wages and other conseqential benefits. 

4. The case of the Party No. 1 as projected in the 
written statement, is that the service conditions of the 
employees working in coal, industry are governed by 
various settelements generally known as NCWA and in 
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addition to NCWA, provisions of Standing Orders are also 
part of the service conditions of coal mines workers and 
NCWA is added with cadre scheme, job nomenclature etc. 
and cadre scheme have been formulated for all the 
categories of the employees for the purpose of channel of 
promotion and description, category, scale of pay, minimum 
qualification (education/technical), qualification required, 
eligibility for promotion and mode of promotion are given 
in the said cadre scheme and promotion is being given in 
accordance with the said cadre scheme and the provisions 
of the cadre scheme cannot be override by any settlement 
arrived at by local level and any agreement contrary to the 
cadre scheme is nonest and cannot be implemented and 
the Area Manager is not empowered to. arrive at a 
settlement contrary to the provisions of the cadre scheme 
and therefore, the scheme based on the settlement alleged 
to have been arrived at by Area Management contrary to 
the cadre scheme is not maintainable. Further the case of 
the Party No. 1 is that for the purpose of promotion. 
Departmental Promotion Committee is constituted and 
assessment is being made by such committee about the 
eligibility of the eligible candidates and basing on the 
recommendations of the said committee, promotion is given 
against sanctioned vacancy, as per administrative 
requirement and the workman was given promotion from 
time to time and consequent upon the recommendations 
of the Departmental Promotion Committee, Head Clerk in 
clerical special grade of various units of Kanhan Area 
including the workman were promoted to the post of Office 
Superintendent in T&S Grade “A” underNCWA-IV, with 
pay scale of Rs. 1387-75-2137-80-2537 vide office order 
No. 360 dated 9-2-1992 and the workman was posted at 
Mohan Colliery and as per the cadre scheme, promoted to 
the post of Office Superintendent T&S Grade-A is given 
by way of promotion from clerical cadre at area level, based 
on availability of sanctioned post, merits-cum-seniority 
and recommendation of DPC and as such, the promotion 
of the workman to the post of Office Superintendent T&S 
Grade-A w.e.f. 9-2-1992 is legal and proper and the 
workman cannot compare his case with other employees, 
as those cases were not similar and as such, there was no 
question of giving promotion to the workman with 
retrospective effect i.e. from 1-4-1988 and as such, the 
workman is not entitled for any relief. 

The workman filed his rejoinder denying the 
pleadings made by the Party No. 1 in its written statement. 

5. Besides placing reliance on. documentary 
evidence, both the parties led oral evidence in support of 
their respective claims. One Shri Safi Mohd. Mansury and 
the workman were examined as witnesses on behalf of the 
workman. One Shri Parimal Mavawala, Manager of Nandan 
Mine No. 1 was examined as a witness on behalf of the 
Party No. 1. The witnesses examined by the parties have 
reiterated the pleadings made by the workman and the Party 


No. 1 in the statement of claim and written statement 
respectively. 

6 . Perused the record including the evidence both, 
oral and documentary available on record. According to 
the claim of the workman, there was an agreement between 
the management of Kanhan Area and the Union on 
25-3-1990 to give promotion to the employees w.e.f. 
1-4-1988. The copy of the so called agreement has been 
filed as Annexure { A-Il) with the rejoinder of the workman. 
On perusal of document of Annexure-A-II, it is found the 
same is the copy of the minutes of the meeting held on 
25-3-1990 at 3.00 P.M. and the same is not a settlement 
between the parties in Form No. H, as prescribed by the 
Industrial Disputes Rule (Central) 1957. On perusal of the 
said document, it is also found that the union had demanded 
that persons, who were promoted in the year 1989 should 
be given fixation benefit and promotion w.e.f. 1 -4-1988 as 
agreed by the GM in the past and after discussion at length, 
it was agreed to issue necessary orders in this regard. It is 
not known as to whether any order was issued by the 
Party No. 1 in this regard subsequently, as no such order 
has been filed by the parties. It is also necessary to mention 
here that there is nothing in the abovesaid document to 
show that the individual case of the present workman had 
been discussed and the management had agreed to give 
promotion to the workman w.e.f. 1-4-1988. One office order 
regarding promotion of Shri U.C. Vishwakarma has been 
filed by the workman as Anneexure A-4(i). On perusal of 
the Annexure-A-4(i), it is found that the promotion of Shri'' 
Vishwakarma was made w.e.f. 1-4-1988, in pursuance of the 
memorandum of settlement in Form-H dated 22-1-1998 and 
not on the basis of so called agreement dated 25-3-1990. 
Likewise, Annexure-A-4(ii) has been filed to show that eight 
i employees were given promotion w.e.f. 1-4-1988, though 
, actually they were promoted on 21-1-1990. In the said 
document also, there is nothing to show that there was 
modification of the promotion order and those eight 
employees, in view of the so called settlement dated 
25-3-1990. Annexure-A-(iv)-4has been filed to show that 
one Shri L. P. Agre, Clerk Grade-I was given promotion with 
notional seniority w.e.f. 1-4-1988. But on perusal of 
Annexure-A.I(iv), it is found that the said office order was 
made in pursuance of memorandum of settlement in Form 
No. H between the parties and not on the basis of the so- 
called agreement dated 25-3-1990 and as such, these 
documents are of no help to the case of the workman. 

6 . Admittedly, the workman was promoted as Special 
Grade Clerk/Senior w.e.f. 17-9-1983. It is not disputed that 
for promotion to the post of Office Superintendent T&S 
Grade-A from Special Grade Clerk/Senior Clerk, the eligibility 
criteria is 5 years of experience as Special Grade Clerk/ 
Senior Clerk and the mode of promotion is through the 
DPC. From the record, it is found that the workman had not 
completed 5 years of service as on 1-4-1988 and as such, 
he did not fulfil the eligibility period of 5 years of service as 
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on 1 -4-1988, for consideration of his case for promotion to 
i he post of Office Superintendent. 

It will not be out of place to mention here that 
, iccording to the own document of the workman, there was 
an agreement between the union and the management to 
he effect that the employees, who were promoted in the 
year 1989, should be given fixation benefits and promotion 
w.e.f. 1-4-1988. It is not the case of the workman that he 
was promoted in the year 1989 and as such, he is entitled 
for promotion w.e.f. 1-4-1988 as agreed between the union 
ind the management. No document has been filed by the 
workman to show that his juniors had been promoted by 
superseding him. 

In view of the materials on record and the discussions 
made above, it is found that the workman was not entitled 
for promotion w.e.f. 1-4-1988. 

The learned advocate for the management has relief 
on the decisions reported in (2001) 1 SCC - 240 (A. J. 
Femandis Vs. Divisional Manager, South-Central Railway) 
and (2001) 4 SCC - 675 (Vinod Kumar Sharma Vs. State of 
Uttar Pradesh) regarding payment of back wages. However, 
as it is found that the workman is not entitled for promotion 
w.e.f. 1-4-1988, there is no need to consider as to whether 
the workman is entitled for back wages and as such, with 
respect, I am of the view that the decisions cited by the 
learned advocate have no application to this case. Hence, 
it is ordered; 

ORDER 

The action of the Chief General Manager, WCL, 
Kanhan Area, PO Dungaria, Distt. Chhindwara in denying 
promotion to Shri G. S. Thakur, O.S. Nandan Sub Area w.e.f. 

1 -4-1988 while giving promotion to other similarly placed 
workmen w.e.f. 1-4-1988 is legal and justified. The workman 
is not entitled for any relief. 

J. P. CHAND, Presiding Officer 
5 2011 
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[74. 9^1-22012/130/200331K (TftpMl)] 
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New Delhi, the 5th May, 2011 

S.O. 1556. —In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 


Government hereby publishes the award (Ref. No. 32/2004) 
ofthe Central Government Industrial Tri'bunal-cum-Labour 
Court, Nagpur as shown in the Annexure, in the industrial 
dispute between the management of Tansi Project ot 
Western Coalfields Limited and their workman, received 
by the Central Government on 5-5-2011. 

[No. L-22012/130/2003-IR(CM-II)] 
D. S. S. SRINIVASA RAO, Desk Officer 

ANNEXURE 

BEFORE SHRI J. P. CHAND, PRESIDING 
OFFICER, CCIT-CUM-LABOUR 
COURT, NAGPUR 

Case No. CGIT/NGP/32/2004 

Dated: 25-4-2011 

Party No. 1 : The Manager, 

Tansi Project of Western Coalfields Ltd. 
Kanhan Area, P.O. Dungaria, 

Distt. Chhindwara, Chhindwara 

Versus 

Party No. 2 : Shri Khemchand Prajapati, 

S/a Bhagwandas Prajapati, 

Opp. Hanuman Temple, Tansi Project, 

Post Rampur (Bhata), Tah-Junnardeo, 
Distt. Chhindwara, 

Chhindwara. 

AWARD 

(Dated :25th April, 2011) 

In exercise of the powers conferred by clause (d) of 
sub-section (1) and sub-section 2(A) of Section 10 of 
Industrial Disputes Act, 1947 (14 of 1947) (“the Act”, in 
short), the Central Government has referred the industrial 
dispute between the employers, in relation to the 
management of Tansi Project of Western Coalfields Limited 
and their workman, Shri Khemchand Prajapati for 
adjudication, as per letter No. L-22012/130/2003-IR (CM- 
II) dated 25-2-2004, with the following schedule: 

“Whether the action of the management of Tansi 

Project of WCL, Kanhan Area, PO Dungaria, Distt. 

Chhindwara (MP) in terminating Shri Khemchand 

Prajapati, Clerk from services w.e.f. 12-4-1999 is legal 

and justified ? If not, to what relief he is entitled ?” 

2. On receipt ofthe reference, notices were issued 
to the parties to file their respective statement of claim and 
written statement, in response to which, the workman, Shri 
Khemchand Prajapati (“the workman” in short) filed his 
statement of claim and the management of Tansi Project of 
Western Coalfields Ltd. Kanhan Area (“the Party No. 1 ” 
in short) filed its written statement. 
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3. The case of the workman is that he was appointed 
on 19-7-1975 as a Mazdoor and in view of the his good 
work, he was promoted to the post of Lamp-Pitter and was 
posted as a Attendance Clerk/Clerk Grade-I and while he 
was working as such, charge sheet No. 272 dated 
13-4-1998 was served on him, under clauses 26.22 and 
26.35 of the Standing Orders, but enquiry documents were 
not supplied alongwith the charge sheet, in violation of 
the principles of natural justice and even though he 
demanded for supply of copies of the required documents, 
the same were not supplied to him and as such, he was 
compelled to file his show-cause without the documents 
on 20-4-1998 and in the departmental enquiry, one 
Shri Salpekar was appointed as the Inquiry Officer, who 
was biased against him and in the departmental enquiry, 
the procedure to be adopted was not explained to him and 
his statement was recorded by the Inquiry Officer prior to 
the recording of the statement of the witness for the 
management and proper opportunity was not given to his 
defence co-workers for cross-examination of Shri A. K. 
Sirfgh, the management witness and after submission of 
the enquiry report, no second show-cause notice was 
served' on him and he was not given any chance for 
personal hearing and the findings of the Inquiry Officer 
are perversed and without any evidence on record and as 
such, the order of termination of his service basing on 
such report is also illegal and void. 

4. The Party No. 1 in its written statement has 
pleaded inter-alia that the workman was disobedient and 
in habit of malpractice and he was given ample opportunity 
to improve himself by the management, without taking 
any severe action in the past and on 12-4-1998 and 
13-4-1998 two complaints were received against the 
workman from the Cashier to the effect that the workman 
received cash of Rs. 3 lakhs vide voucher No. 30 dated 
10-4-1998 for disbursement of LP Gas allowances to 500 
employees and as per the voucher, every employee was to 
get Rs. 769, but the workman deducted an amount of 
Rs. 87.40 P from each employee, without having any 
approval from the competent authority and putting counter 
signature himself for such illegal deduction and though 
he returned the unpaid amount, did not complete the unpaid 
register and there was shortage of cash of Rs. 4,237 as a 
result of which, the cash book could not be closed on 
10-4-1998 for which other payments could not be done 
and basing on the said complaints, the Deputy Finance 
Manager by his letter dated 16-4-1998 directed the workman 
to explain about the financial irregularities committed by 
him and as no reply was received from the workman, charge 
sheet dated 13-4-1998 under clauses 26.22 and 26.35 of the 
Standing Orders was issued against the workman and 
another letter dated 21-4-1998 was given to the workman 
asking him to file show-cause within 48 hours and the 
workman submitted his reply on 21-4-1998, wherein he 
admitted the charges leveled against him and in view of 


such admission, though there was no necessity to conduct 
the departmental enquiry with a view to provide the 
workman one.more opportunity, the competent authority 
decided to conduct the departmental enquiry and Shri P. 

V. Salpekar was appointed as the Inquiry Officer and 
departmental enquiry was conducted on various dates 
and the workman was allowed to avail the service of Shri 
Madan Janghela as a co-worker and the enquiry was 
conducted properly and after closure of the enquiry, the 
Inquiry Officer submitted his report, holding the workman 
guilty of the charges leveled against him and the enquiry 
report was placed before the competent authority and the 
competent authority after making assessment of the 
evidence and being satisfied about the correctness of the 
conclusions drawn by the Inquiry Officer, the passed ordei 
of dismissal from service of the workman w.e.f. 12-4-1999 
and the enquiry was conducted legally, properly and by 
following the principles of natural justice and the workman 
was given full opportunity to defined his case and the 
workman submitted an application to the Human Rights 
Commissioner and after the management gave its 
explanation, justifying the action taken against the 
workman, the Human Rights Commission closed the 
complaint made by the workman, being satisfied wjth the 
reply submitted by it and its action in dismissing the 
■ workman from service is legal, proper and proportionate 
to the gravity of the misconduct committed by him and 
therefore, the workman is not entitled for any relief. 

5. The workman filed his rejoinder stating therein 
that the allegation of habitual malpractice and disobedience 
was not* part of the charges leveled against him and the 
deduction of Rs. 87.40 P from each employee from their 
gas allowance was made by him by the order of the Head 
Clerk, Shri Nagendra Singh and Personnel Manager, Shri 
V. K. Shrivastava but no punishment was awarded against 
them and payment sheet of Gas allowance from SI. No. 501 
to 666 was handed over to him by the Head Clerk for making 
payment, but the Cashier, Shri A. K. Singh had not given 
the cash for payment to the said workers, so, the gas 
allowance of the said workers were paid from the cash, 
which was given to him for payment of other miscellaneous 
payment sheet and Shri A. K. Singh was in habit of 
indulging in malpractice and committing theft, fraud and 
dishonesty in connection with employer’s business and 
property and therefore, his evidence is not to be believed. 

6. As this is a case of termination of service alter 
holding the departmental enquiry, the validity of the 
departmental enquiry, was taken for consideration as a 
preliminary issue and vide order dated 21-7-2009, it was 
held that the enquiry is vitiated and the management was 
given the opportunity to prove the charges before the 
Court. 

7. To prove the charges against the workman, 
management examined Shri A. K, Singh, the then Cashiei 
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of Tansi project and Shri O. P. Bishamdar, Accountant as 
ft ; witnesses. 

The workman did not adduce any rebuttal evidence. 

8. In view of the facts and circumstances of the case 
as mentioned above, now, it is to be considered as to 
w tether the management has been able to prove the 
cfarges leveled against the workman and in case, it is 
found that the charges have been proved, then as to 
w lether the punishment imposed against the workman is 
shockingly disproportionate to the charges levelled against 
hi: n. 

9. At the time of argument, it was submitted by the 
learned advocate for the workman that the departmental 
enquiry held against the workman is invalid and the 
findings of the Inquiry Officer are perversed and the 
fn dings are based on no evidence and the perversity of 
the findings rendered the order of dismissal as illegal and 
the same amounts to victimization and the evidence 
adduced by the management is not sufficient to prove the 
charges levelled against the workman and one Shri Anil 
M ill, who had snatched away the payment sheet was only 
de noted fromClericalGrade-II to Clerical Grade-Ill, and as 
su:h, equal protection has not been provided to the 
workman and a second show cause notice was not issued 
to :he workman alongwith the enquiry report and as such, 
th< workman is entitled for reinstatement in service. 

10. On the other hand, it was submitted by the 
learned advocate for Party No. 1 that two witnesses have 
been examined by Party No. 1 before this Tribunal to prove 
the charges levelled against the workman, after it was held 
by the Tribunal that the departmental enquiry held against 
the workman is invalid and both the witnesses have fully 
supported the case of the management and the 
management has also proved three documents, Exh. M-I 
toM-III and in the cross-examination of the two witnesses, 
no question was put to them regarding the merit of the 
case and as nothing has been brought out in the cross- 
exi mination of the said two witnesses, their statements 
are to be believed and as the departmental enquiry has 
bet n held to be vitiated, no reliance can be placed on the 
prcceedings of the departmental enquiry and in the 
rebuttal, the workman has not adduced any evidence and 
the workman himself also did not enter into the witness 
box and as such, it can be held that the charges leveled 
against the workman has been proved and in view of the 
seriousness of the charges proved against the workman, 
the punishment imposed against him is not 
disproportionate. It was also submitted by the learned 
advocate for Party No. I that the services of the workman 
were terminated w.e.f. 12-4-1999 and the dispute was raised 
in the year 2004, after a lapse of about 5 years and it is well 
sett ed by the Hon’ble Apex Court that such stale claim 
shojld not be entertained. The learned advocate for the 
Pary No. 1 placing reliance on the two decisions of the 

i • 
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Hon’ble Apex Court, as reported in Kendriya Vidyalaya 
Sangathan Vs. S. C. Sharma reported in 2005 (2) LLJ 153 
and J. K. Sinthetics Limited Vs. K. P. Agrawal reported in 
2007 (2) SCC 433 submitted that as the workman has not 
discharged the initial burden to show that he was not 
gainfully employed, he is not entitled to back wages. 

II. As the departmental enquiry was held to be 
vitiated, now, it is to be considered as to whether from the 
evidence adduced by the management before this 
Tribunal, it can be held that the Party No. 1 has been able 
to prove the charges levelled against the workman. 

One, A. K. Singh, has been examined as the witness 
No. 1 for the management and he has stated that he was 
working as the Cashier of Tanshi Project in 1998 and on 
12-4-1998 he submitted a complaint against the workman 
stating that the workman received cash vide Voucher No. 
30 dated 10-4-1998 for disbursement of payment through 
counter regarding LPG allowances but after disbursement 
of payment, the workman did not complete the unpaid 
register and also did not submit the pay sheet of such 
payment and due to the same, he was unable to complete 
the cash book and all payments were stopped due to 
incompletion of the cash book. This witness has proved 
the said complaint as Exh. M-I. He has further stated that 
he also submitted another complaint stating that an amount 
of Rs. 3 lac was given to the workman on 10-4-1998 for 
disbursement of LP Gas Allowance against voucher 
No. 30 and the said voucher contained the name of 500 
employees, who were entitled for gas allowance and each 
individual employee was to get Rs. 769 but the workman 
made payment by deducting an amount of Rs. 87.40 from 
each employee by indicating substruction from the payable 
amount, without having any competent approval and 
putting counter signature by himself for such illegal 
deduction and on verification of the unpaid sheet and the 
voucher No. 30, it was found that in addition to voucher 
No. 30, the workman had made a payment sheet containing 
names of other employees and making payment of 
Rs. 23,174 to 34 employees without having any authoritv 
and though the workman refunded the unpaid amount to 
the tune of Rs. 1,46,900 while checking as per unpaid 
statement it was found that there was shortage of 
Rs. 4,237 and as such, he was unable to close the cash 
book on 10-4-1998. This witness has proved the said 
complaint as Exh M-ll and the letter dated 16-4-1998 issued 
by Dy. Finance Manager calling for explanation of the 
workman in respect of the financial irregularities reported 
to have been committed by him as Exh. M-III. In the cross- 
examination, the only question put to the witness was as 
to whether he was examined as a witness in tlie- 
departmental enquiry and the witness answered the same 
in the nagative. However, the answer given by the witness 
is found to be a bona fide mistake committed by him due 
to long lapse of time, as from the pleadings made by the 
workman in his rejoinder and also in the written argument. 
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it is clear that Shri A. K. Singh had been examined as a 
departmental witness in the enquiry. Moreover, the denial 
of the witness that he was not examined as a witness in 
the departmental enquiry in no way renders his evidence 
doubtful. The evidence of this witness has virtually 
remained unchallenged in the cross-examination. 

12. The second witness examined on behalf of the 
Party No. 1 is 0. P. Bishandar and he has stated that he 
was working as the Incharge of Accounts Section, Tansi 
Project during the relevant period and on receipt of 
complaints Exh. M-I and M-II, he issued a letter dated 
16-4-1998 directing the workman to explain about the 
financial irregularities reported to have been committed 
by him as per Exh. M-III. The further evidence of this 
witness is more or less to the same effect like that of witness 
No. 1. The evidence of this witness has also not been 
seriously challenged'in the cross-examination and the 
same has remained virtually unchallenged. There is nothing 
on record to disbelieve the evidence of the two witnesses 
examined on behalf of the party No., 1. 

13. Admittedly, the workman did not adduce any 
evidence in rebuttal. It will not be out of place to mention 
here that in the explanation submitted by the workman on 
20-4-1998, he had admitted the charges levelled against 
him. In his rejoinder, the workman has mentioned that the 
deduction of Rs. 87.40 from each employee from their gas 
allowances was made by him by the order of Head Clerk, 
Shri Narendra Singh and Personnel Manager, Shri V. K. 
Srivastava and the payment sheet for the gas allowances 
from SI. Nos. 501 to 666 was handed over to him by the 
Head Clerk, for its payment and as Cashier Shri A. K. Singh 
had not given the cash for payment to be made to those 
employees towards gas allowances, he paid those 
employees from the cash, which was given to him for 
payment of other miscellaneous payment sheet. In support 
of his such claims, the workman has not adduced any 
evidence. In view of the unchallenged testimony of the 
two witnesses examined on behalf of the Party No. 1 and 
the documents Exh. M-I to M-1I1 and the admission ofthe 
workman in his show-cause dated 20-4-1998 and the 
pleadings of the workman in the rejoinder and in absence 
of any rebuttal evidence, it is found that the Party No. 1 
has been able to prove the charges levelled against the 
workman. 

14. The only question remains for consideration is 
the quantum of punishment. The misconduct committed 
by the workman is very serious in nature. The workman 
committed financial irregularities, which were detrimental 
to the interest of the company and as such, the order of 
termination of his service by Party No. 1 cannot be said to 
be shockingly disproportionate to the proved misconduct. 
Hence, I find no reason to interfere with the punishment 
imposed against the workman. In view of the above 
findings, there is no need to discuss about the entitlement 
of back wages by the workman. Hence, it is ordered : 


The action of the management of Tansi Project of 
WCL, Kanhan Area, P.O. Dungaria, Distt. Chhindwara (MP) 
in terminating Shri Khemchand Prajapati, Clerk from 
services w.e.f. 12-4-1999 is legal and justified. The workman 
is 1 not entitled for any relief 

J. P. CHAND, Presiding Officer, 
fctrrrfl, 5 , 20,11 
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New Delhi, the 5th May, 2011 

S.O. 1557. —In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award Qlef. No. 19/2002) 
df the Central Government Industrial Tribunal-cum-Labour 
Court, Kolkata as shown in the Annexure, in the industrial 
dispute between the employers in relation to the 
management of All India Radio and their workmen which 
\Vas received by the Central Government on 5-5-2011. 

[No. L-42012/152/2001-1R(CM-I I )1 
D. S. S. SRINIVASA RAO, Desk Officer 

ANNEXURE 

CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL AT KOLKATA . 

Reference No. 19 of2002 

PARTIES: 

Employers in relation to the management of All India 
Radio 

AND 

Their Workmen 
PRESENT: 

Mr. JUSTICE MANIK MOHAN SARKAR, 
Presiding Officer 

APPEARANCES: 

1 On behalf of the : Mr. S. Jas, Advocate 

Management 
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On behalf of the : Mr. M. Dutta, Advocate 
Workmen 

State : West Bengal Industry : Information 
and Broadcasting 

AWARD 

Dated 25 th April, 2011 

By Order No. L-42012/152/200 MR (CM-II) dated 
14-8-2002 the Government of India, Ministry of Labour in 
exercise of its powers under Section 10( 1 )(d) and (2A) of 
the Industrial Disputes Act, 1947 referred the following 
dispute to this Tribunal for adjudication : 

“Whether the action of the management of All India 
Radio, Murshidabad, Berhampore in terminating 
Sh. Dilip Roy, Sh. Shyamal Das, Sh. Mahima Mondal, 
Sh. Prosad Hazar and Sh, Rabi Bagdi from the 
services w.e.f. 1-4-99 is legal and justified ? If not, to 
what relief they are entitled ?” 

2. The story of the workmen in their written statement 
of claim is that Dilip Roy, Shyamal Das, Mahima Mondal, 
Prosad Hazra and Rabi Bagdi were engaged as Peon, Duty 
Room Attendant, Night Guard, Safaiwala and Gardener 
respectively and with effect from October, 1995, August, 
1994, October,J993, August, 1997 and January, 1997 
respectively by the management of All India Radio, 
Berhampore, Murshidabad and the jobs were of perennial 
nature in different capacities of Group-D cadre but the 
management with mala fide motive to exploit the human 
labour called these workers as ‘casual’. The present 
workers made several representations before the 
management to regularize their service without any result. 
Suddenly, in a very unceremonious manner, all these 
workmen were terminated with effect from I -4-1999 without 
compliance of the mandatory provisions of the Industrial 
Disputes Act, 1947. Subsequently, to avoid their 
regularization, the management, immediately after their 
termination, re-engaged them falsely showing them as 
contractor’s labour by introducing some sham/fictitious 
contractors and as such introduction of contractors by 
the management was wholly illegal and mala fide since All 
India Radio, Bprhampore was not registered under the 
Contract Labour (Regulation and Abolition) Act, 1970 for 
employing contract labour. The contractors, too, had no 
license as required to be granted by the appropriate 
Government to undertake/execute any work through 
contract labourers. The workmen called the action of the 
management as an instance of unfair labour practice and 
victimization. So the workmen have claimed their 
reinstatement treating them as permanent. 

3. In its written statement, the management of All 
ndia Radio firstly challenged the maintainability of the 
present dispute in this Tribunal by claiming that All India 
Radio is not an industry nor the workmen concerned are 
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the workmen as defined in the Industrial Disputes Act, 
1947 and thereafter it also denied that the said workmen 
were engaged by the All India Radio to do job of perennial 
nature in different capacities in Group-D cadre. It is further 
stated that the alleged workmen in this reference were 
engaged on contract basis for doing Group-D nature of 
job as and when required and so they were not casual 
workers. After adjustment of surplus staff in 1996 All India 
Radio, Murshidabad used to get various Group-D nature 
of work through labourers on bi-weekly or monthly 
contract including Sundays, Saturdays and holidays and 
they were being paid consolidated contract amount by 
hand receipt/paid vouchers and their engagement was for 
the period from 1 -5-1998 to 31-3-1999. It is further stated 
that the muster roll on monthly basis used to be maintained 
for casual workers mentioning the attendance of the 
concerned month, the rates for different types of labourers, 
total amount paid to the labourers followed by their 
signatures in the muster roll and so the present workers 
neither ever staff of the All India Radio nor they are casual 
workers nor they work continuously on everyday and in 
every week and the present workers were called upon to 
work as and when required. The management has further 
stated that because of having skeleton staff position in 
the All India Radio, job contract was given to a private 
agency from May, 1999 for deployment of some labourers 
for carrying out Group-D nature of job for period from 
1 -4-1999 to 31-3-2000 and for that reason the agency was 
being paid, and during the period from 1-4-2000 to 
31 -3-2001 another agency (S.S.R. Enterprise) was entrusted 
-with such job. Thus the engagement of labourers/workers 
remained with the absolute discretion of the contractor as 
to whom it will engage and the AIR had no role in the.act 
of engagement of the alleged workmen. It is claimed that 
as All India Radio, Murshidabad did not engage any of 
the present workmen, the question of their termination by 
the All India Radio does not arise since they did not work 
as employees of the All India Radio, Murshidabad. So the 
management side prayed for dismissal of the reference. 

4. As usual the rejoinder of the workmen is in the 
nature of denial of the statement made by the management 
of All India Radio, Murshidabad in its written statement 
parawise and nothing new has been introduced therein 
and so detail mention of the contents of the rejoinder is 
not needed. 

5. In the present case there is a peculiar situation in 
which the five workmen claimed themselves as direct 
employees under the management All India Radio since 
different dates in between 1995 to 1997 and that their 
services continued in the said establishment of the 
employer even after I -4-1999 even though a contractor is 
introduced in between the management All India Radio 
and these workmen and these workmen claimed existence 
of the said contractor or contractors as being a camouflage 
in the act of the management All India Radio for a safeguard 
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against the legal obligation in respect of their regularization 
and other mandatory provisions in case of their termination 
etc. On the other hand, the management All India Radio 
insisted that these workmen were never employees even 
as casual or daily rated workers at any point of time and 
claimed that they were supplied and engaged through 
contractors at different stages as engaged by the All India 
Radio from time to time for supply of contract labourers 
for the purpose of works in the establishment of All India 
Radio, Murshidabad. 

6 . The learned Advocate for the management All 
India Radio at the very outset raised some question on 
the point of law that All India Radio was not an industry in 
respect of the present workmen who are actually contract 
labourers under a contractor and has got no status of 
workmen under the management All India Radio as they 
were never employees under it. This question may be kept 
at abeyance for the present since the status of the present 
workmen is to be established first in respect of their claim 
of relationship with the management All India Radio as 
employer-employee. The above stated claim of the 
management All India Radio will come up then on the result 
of success or fai lure on the part of the workmen in respect 
of establishing such relationship. 

7. It was insisted from the side of the management 
that the five workmen in the present reference were never 
engaged by the management All India Radio directly at 
any point of lime and consequently no question arises ir\ 
respect of their termination with effect from 1-4-1999 as 
claimed. It has further been stated that these workmen 
actually are doing different kinds of jobs in the 
establishment of All India Radio, Murshidabad in different 
capacities of Group-D nature though they were actually 
supplied by different contractors engaged from time to 
time on their submission of quotation to the All India Radio, 
Murshidabad at different points of time. 

8 . On the other hand, Ld. Advocate for the workmen 
submitted that initially these workmen were engaged by 
the management of All India Radio, Murshidabad at 
different point of time in different capacities and 
subsequently finding some obstacles in continuing with 
their employment on different administrative restrictions 
and legal consequences, services of these workmen were 
transferred from the management to the alleged 
contractors. It is claimed by the Ld. Advocate for the 
workmen that even if existence of any such contractor is 
created by the management, it was in the nature of 
camou flage of the control of the All India Radio itself over 
the said workers and the engagement of such contractors 
was sham in nature. Even though the existence of such 
contractors is found there, that was never to be a genuine 
one and the system of contractors were initiated from the 
management of All India Radio, Murshidabad to deny the 
legal consequences that can be achieved through the 
provisions of legislation to these workers. 


9. Mr. Jas, the Ld. Advocate for the management 
submitted that the present workmen were never engaged 
or terminated by the management of All India Radio. 
Mufshidabad at any point of time and in this context refers 
to tljie oral statement of WW-1, Dilip Roy when he stated 
thatj he did not get any appointment letter nor did he get 
anyjterm ination letter on 1 -4-1999. Basing upon the same 
it is; submitted on behalf of the management that actually 
the present workmen never worked for the All India Radio. 
Murshidabad before 1-4-1999 and they were actually 
engaged by a contractor to do different kinds of job at the 
establishment of All India Radio, Murshidabad only after 
i . 4 J .1999 and so the reference made in this context as to 
whether their termination on 1-4-1999 was legal and 
justified, such question can never arise. 

10. Mr. Dutta, Ld. Advocate for the workmen 
concerned submitted that in the nature of engagement of 
casual workers, normally no appointment or engagement 
lettfcr is issued to such workers nor any letter of termination 
is issued and everything is done orally or verbally and 
specially the management side makes a cautious movement 
in tjhis respect as an appointment or engagement letter or 
letter of termination may give passage to legal 
consequence favouring the workers side. 


11. Now, it is to be ascertained here as to the nature 
of Job of these workers in relation to the establishment ol 
All India Radio, Murshidabad through the evidence 
adduced from the respective parties. On going through 
the oral as well as documentary evidence as adduced from 
the respective sides it is found that from the workmen side 
only one worker has come upto the stage to make oral 
statement as WW-1 and according to him he joined the 
service of the management in October, 1995 as a Peon and 


he joined there actually as casual workman. In this context 
helalso named the other four workmen who also worked 
with him in the said Radio Station in the job of Attendant, 
Mij>ht Guard, Sweeper and Mali or Gardener. He has stated 
tha|t all five of them were disengaged by the Radio Station 
on; 1-4-1999 and at that time the Station Engineer of the 
management told them that they would have to work under 
a Contractor and from 1-4-1999 the disbursement of their 
w<jges were made under a contractor though the said 
contractor never supervised their work in the establishment 
nf All India Radio which was looking after their work 


directly. 


! 12. In this context the statement of the management 

witnesses will be more exciting when it is found that 
MW-1, Shri Narayan Chandra Saha who introduced himself 
as Station Engineer and incharge of the office of All India 
Rajdio, Murshidabad at the relevant point of time, has 
stdted that the said management never issued any letter 
of! appointment to the workmen concerned and that no 
letter of termination also were issued to them though these 
workmen were engaged as and when required on daily 
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payment basis and payments were made on paid vouchers 
though they were never engaged on any permanent job. 
According to him, in 1996 some Group—D posts were 
abolished all over India and accordingly the Alt India Radio, 
Murshidabad engaged some labourers on contract basis 
to do some petty works and that from 1-4-1999 the said 
labourers were transferred under a contractor and actually 
there was no casual labour. In course of cross-examination 
this MW-1, Mr. Saha admitted that before 1-4-1999 the 
present workmen were n.ot under the contractor and they 
were under the management of All India Radio which used 
to make payment to these workmen through paid vouchers 
w'hich have been filed in the present reference. In further 
below of his cross-examination this MW-I has further 
stated that the present workmen were working under the 
management and contractors were supplying the labourers 
and the management was free to engage them as would be 
necessary and to control and supervise their work. This 
MW- 1 has further stated that these workmen were working 
since long as they were required earlier and they were 
required till the time he deposed. He stated further that he 
received one letter from the DGIR as the Ministry of the 
management wanted to know what was the position of the 
labourers at All India Radio, Murshidabad and thereto 
this w itness replied with all documents that these contract 
labourers were working since long and that at first they 
were engaged as casual workers and thereafter they were 
changed to contract labourers in view of the direction 
came from the directorate that no casual labour can be 
engaged. This witness concluded with the statement that 
lie recommended the present workmen to provide them 
the temporary status. 

13. Management examined another witness being 
VIW-2, Smt. Suchismita Roy who w'as working as Station 
Engineer, All India Radio, Murshidabad at the time of her 
ieposition though he joined the Station in November, 2006, 
the stated that she Was acquainted w ith the facts of the 
:ase of the present reference. She identified the series of 
Jocuments being bill from the contractors in relation to 
he present workmen and claimed that payments for these 
vorkers were made to the contractors. She has further 
clarified the status of the present workmen when she 
stated by way of admission that different contractors were 
engaged at different points of time and she further stated 
'hat the contractors came and contractors went but the 
concerned workmen remained all along working there. 
She has further emphasized that the management use to 
control and supervise their work and that only the payment 
of their wages were made through contractors. 

14. Ultimately, the last witness on behalf of the 
management being MW-3, Shri Rathindra Nath Sarkar who 
was stated to be one of the contractors, has exposed the 
teal state of thing prevailing in the matter of handling the 
present workmen in their engagement in different jobs 
under the management of All India Radio, Murshidabad. 




During his examination-in-chief he has stated that the 
concerned workmen namely, Dalip Roy, Shyamal Das, 
Mahima, Mondal, Prasad Hazar and Rabi Bagdi were 
engaged by the said contractor but actually the office 
engaged them and his job was to make payment to them 
after their work. Since there was a problem regarding 
making such payment to the concerned workman by the 
management directly, he was making payment to them and 
thereafter the office of the management used to make the 
payment to him, rather by way of reimbursement as it is 
presumed. During his cross-examination, the said MW-3 
has clearly stated that he had no interest in the matter and 
the office asked him to make payment to the concerned 
workmen and so he was making payment to them. In 
respect of him he has stated that he was a businessman 
and had no connection with the workman concerned 
besides making payment to them and he was so doing as 
the office of the management asked him since there is a 
problem in making payment to the workmen concerned 
and so he agreed to make such payment to the workmen 
on the request of the office. He has further stated that the 
wages of the concerned workmen was fixed by the office 
and the duty hours and nature of work also were decided 
by the office concerned, their work was used to be 
supervised by the office though he stated that he also 
supervised their work. 

15. By way of discussion of the oral evidence as 
adduced by the respective parties, a question arises in the 
present context whether there was actually any termination 
of service of the present workers on 1-4-1999 since they 
are stated-to have been engaged by the office of the 
management directly prior to 1 -4-1999 and thereafter then- 
service was transferred under the contractor and thereby, 
the service of the workmen was continued with the 
establishment of All India Radio, Murshidabad in the same 
way even after 1-4-1999. The management, produced a 
series of letters to different contractors as being Ext. M-3 
to M. 22 as being work orders issued to different, 
contractors in respect of supply of labourers. By referring 
the same it is stated that the present workmen were actually 
supplied by the different contractors engaged at different 
point of time. Surprisingly the management sid& did not 
produce any copy of the invitation of quotation by way of 
tender nor any tender application from different contractors 
were produced to show that a genuine approach to that 
effect was made from the side of the management Radio 
Station to engage, contractors by supply of labourers. 
Further, it is also surprising that the workmen who were 
engaged by the management Radio Station prior to 
1-4-1999, continued to work in the same capacity under 
the All India Radio, Murshidabad even after 1-4-1999 by 
way of changing their status as workers supplied by the 
contractors. A question automatically arises in mind as to 
how the workers already working in the establishment of 
the All India Radio, Murshidabad became engaged as 
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workers of the contractors who are numbering more than 
one and how all of them had an animous approach to 
accept these workers as being workers supplied by them. 
The contractors, normally has its own set of workers for 
any contract job they get with any establishment which 
engaged them as contractors for different kinds of job on 
the basis of tender application. The nature of engagement 
of the same workers by all the contractors gives a picture 
that the programme was well settled earlier by the 
management that the workmen who were engaged by the 
management Radio Station would continue to work in their 
respective capacities though in the status of casual workers 
on daily wage basis even after change of their status as 
being direct workers under the management to workers 
supplied by the contractors. The fact comes from the mouth 
of different management witnesses examined here 
including the contractor, it is found that the daily wages 
of the concerned workers remained the same and the nature 
of job also continued without any change with the present 
workers and though contractors came in the middle in 
between the management and workers, the actual control 
over the workmen remained with the management Radio 
Station who used to regulate the nature of work and the 
hours of work the workman were to do and the contractors 
were made scape-goat only to do the job of making 
payment of the wages to such workers for the work done 
under the management. 

16. The incidents so discussed in the previous 
paragraphs give a presumption in the mind of the Tribunal 
that the engagement of the contractors by the management 
Radio Station was actually a camouflage and a sham 
contract was created in the nature of compliance of the 
directives given by the Ministry to which All India Radio, 
Murshidabad comes under, which discouraged direct 
engagement of the casual or daily wages workers though 
the status is tried to be changed in respect of the workmen 
concerned from being directly engaged workmen to 
contractors’ workmen under the contractors, all the other 
incidents regarding the workmen remained the same as it 
was prevailing prior to 1-4-1999. 

17. Now the claim of the management that the 
workmen being contract labourers under a contractor has 
no relief under the management of All India Radio, 
Murshidabad which cannot be called as an industry in 
respect of the claim made by the present workmen as they 
have no re lief under the Industrial Disputes Act, 1947 before 
an Industrial Adjudicator but they may seek their relief 
under the Contract Labour (Regulation & Abolition) Act, 

1970 is to be considered. This claim was kept in abeyance 
in the present Award for discussion at the later stage after 
finding the status of these workmen in respect of their 
relationship with the management of All India Radio, 
Murshidabad and the alleged contractors. In the foregoing 
paragraphs the nature of contract with the contractors 
and the role played by these contractors in respect of 


their service to the management Radio Station has-been 
elaborately discussed to find that the contract was actually 
a sham in nature and the role of the contractor is to act as 
an camouflage forthe management of All India Radio and 
also it is found that having all the control in respect of 
their nature of work, the amount to be paid, the mode of 
payment and other similar work of control over the workmen 
were actually in the hands of the management ofAll India 
Radio. In that case the interference of the provision of the 
Contract Labour (Regulation and Abolition) Act, 1970 
cannot be taken into account since the present workmen 
are deemed to be employee of the All India Radio as they 
were so before 1-4-1999 and continued the same work w ith 
the same amount of payment and service condition in the 
establishment of the management Radio Station. In this 
context, a reference can be made.to the decision reported 
in (1995) 5 S.C.C. 27 (Gujarat Electricity Board v. Hind 
Mazdoor Sabha) wherein the Hon’ble Apex Court held : 

“If the contract is sham or not genuine, the workmen 
of the socalled cojitractor can raise an industrial 
dispute for declaring that they were always 
‘ employees of the principal employer and for claiming 
the appropriate service condition. When such 
dispute is raised, it is not a dispute for abolition of 
the labour contract since the provision of 
Section 10 of the Act will not bar either the raising or 
adjudication of the dispute. When such dispute is 
raised the industrial adjudicator has to decide 
whether the contract is sham or genuine. It is only if 
the adjudicator comes to the conclusion that the 
contract is a sham, that he will have jurisdiction to 
adjudicate the dispute.” 

In another decision reported in (2009) 13 S.C.C. 374 
(International Airport Authority of India v. International 
Air Cargo Workers Union) the Hon’ble Apex Court held : 


“Whether there is no abolition of contract labour 
under the CLRA Act, but the contract labour 
contends that the contract between the employer 
and the contractor is a sham or nominal the remedy 
is purely under the I.D. Act. Principle laid down in 
Gujarat Electricity Board case (1995) 5 S.C.C. 27 
continue to govern the issue. The remedy of 
workmen is to approach the industrial adjudicator. 
Industrial adjudicator can grant relief sought if it 
finds that contract between principal employer and- 
the contractor is a sham, nominal and merely a 
camouflage to deny employment benefits to 
employees and there is in fact direct employment by 
applying tests like-who pays salary; who has power 
to remove/dismiss from service or initiate 
disciplinary action; who can direct the employee 
the way in which the work should be done, in short, 
who has director and control over employee. But 
where there is no notification under Section 10 of 
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the CLRA Act and where it is not proved in the 
industrial adjudication that control was a 
sham/nominal and camouflage, then the question of 
directing principal employer to absorb or 
regularize the service of the contract labour does 
notarise.” 

18. Though in the above referred two decisions the 
He n’ble Apex Court has held that when a contract is found to 
be sham, nominal or camouflage the workers can claim to be 
dii ect employee under the principal employer, in the present 
relerence no such relief has been prayed for by the present 

rkmen as the reference was to ascertain whether the act of 
management of All India Radio in terminating them with 
ect from 14* 1999 is legal and justified. In view of the said 
erence, the scope of this Tribunal is limited only to ascertain 
;o whether there have been any termination of the workmen 
:h effect from 14-1999 and if so whether it was illegal and 
lustified and in that case what relief the present workmen 
uid get. But, in the above paragraphs the entire discussion 
ealed that the engagement of the contractors to supply 
present workmen as their labourers is a camouflage since 
present workers were engaged employees under the All 
lia Radio, Murshidabad for a pretty long time since before 
1-1999, and since it is found by this Tribunal that the status 
these workers remained the same under the management 
India Radio having full control over them besides payment 
their wages for which engagement of the contractor was 
le by the management. It has come to the record through 
dence of the respective parties that the present workmen 
itinued to work in the establishment of the management 
dio Station alt through the previous period and subsequent 
-iod of 14-1999, how the Tribunal can tell that there had 
sn a termination of service by the management with effect 
m 14-1999 since the present workmen did not cease to 
any work on and from 14-1999. Practically the present 
rkmen continued with the work entrusted to them since 
fore 1 -4-1999 by the management Radio Station even after 
1-1999 with only change in mode of payment of their wages 
ough contractor. In that case, as there was actually no 
mination of the service of these workmen on and from 
1-1999 how this Tribunal can say whether it is legal or 
:gal and justified or unjustified and if illegal and unjustified 
pass any order or relief in favour of the workmen 
ncemed. 

19. In such circumstances, the present matter is 
di iposed of with the above finding that when there was 
nc termination of service in respect of the present workmen 
wi th effect from 14-1999, no adjudication about its legality 
or justifiability can be done. 

An Award is accordingly passed. 

MANIK MOHAN SARKAR, Presiding Officer 

Ki )lkata 

The 25th April, 2011 
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New Delhi, the 5th May, 2011 

S.O. 1558.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 35/2005) 
of the Central Government Industrial Tribunal-cum-Labour 
Court, Hyderabad as shown in the Annexure, in 
the industrial dispute between the management of 
M/s. Singareni Collieries Co. Ltd., and their workman, which 
was received by the Central Government on 5-5-2011. 

[No. L-22012/154/2004-IR(CM-l 1)1 
D. S. S. SRINIVASA RAO, Desk Officer 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT, 
HYDERABAD 

PRESENT: 

Shri Ved Prakash Gaur, Presiding Officer 
Dated 14th day of March, 2011 
Industrial Dispute No. 35/2005 

BETWEEN: 

The Vice-President, 

(Sri S. Satyanarayana), 

Singareni Collieries Employees Union (CITU), 
Bazar Area, Bellampalli - 504251 

... Petitioner 

AND 

The General Manager, 

M/s. Singareni Collieries Company Ltd., 

Bellampalli Division, 

Bellampalli-504251 .. . Respondent 

APPEARANCES : 

For the Petitioner : M/s. A. K. Jayaprakash Rao, K. 

Srinivas Rao, P. Sudha, T. Bal 
Reddy, M. Govind, K. Ajay Kumar 
and Venkatesh Dixit, Advocates 
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For the Respondent: Sri P.A.V.V.S. Sarma, Advocate 
AWARD 

This case has been registered on the reference 
received from Government of India, Ministry of Labour 
vide its order No. L-22012/154/2004-IR (CM-II) dated 
8-3-2005 under Section 10( 1 )(d) of the I.D. Act, 1947 to 
adjudicate the dispute between the management of 
M/s. Singareni Collieries Company Ltd., Bellampalli and 
its workers. The term of reference is as under: 

SCHEDULE 

“Whether the action of the General Manager, 
M/s. Singareni Collieries Company Ltd., Bellampalli 
Division, Bellampalli in declaring lockout in the 
1 st shift of22-10-2003 for about 700 workers due to 
non-supply of drinking water between 7.00 AM and 
11.00 AM is legal and justified ? If not, to what relief 
the workers engaged on 22-10-2003 are entitled ?” 

The reference is numbered in this Tribunal as I.D. 
No. 35/2005 and notices were issued to the parties. 

2. The workers union has filed claim statement 
alleging therein that on 22-10-2003 all the workers of the 
1 st shift reported to duty and they started to discharge 
their duty. It was statutory requirement of the management 
to provide drinking water to all the workers during working 
hours. 

3. While the workers were discharging their duties in 
the beginning of the shift at around 7.30 AM some of the 
workers of the shift feeling thirsty gone to drink water. But no 
water was made available, it was brought to the notice of the 
management and it was requested to provide drinking water 
to the workers. But the management failed to provide drinking 
water to workers. Even thereafter the workers of the 1 st shift 
continued to discharge their duty. 

4. It is further alleged that workers were in dire need 
of drinking water, when they went to report the matter to 
their superiors the management declared lockout for the 
reason of the non-availability of the drinking water and 
stated that they are not in a position to provide drinking 
water to workers. Even though, the workers discharged 
their duty and they did not refuse to discharge tue duties. 
The action of the management declaring lockout and 
stopping of the work due to non-availability of the water 
was illegal without following the statutory provisions of 
the Industrial Disputes Act, 1947. 

5. It is further alleged that no wages were paid for 
22-10-2003 to all the workers which is illegal, unjust and 
contrary to law. The union has prayed that lockout on 
22-10-2003 in the 1st shift between 7 AM to 11 AM be 
declared as illegal, unjust and contrary to law and 
consequential benefits be given to the workers. 


6 . Counter statement has been filed. It has been 
alleged by the Respondent that elections of trade union 
were held on 14-5-2003 in the said election, Secunderabad. 
Coal Mines Labour Union affiliated to INTUC have 
emerged as a Recognised Union at company level and 
Singareni Collieries Labour Union (INTUC) has emerged 
as representative status union for Bellampalli Division. It 
was further alleged that while the workers discharging 
their duty on the alleged date of lock out they were provided 
with the water. It has been challenged by the management 
stating that it was incorrect and submitted that there was 
break down of pumps in III shift on 20-10-2003 at Goleti-I 
Incline and alternative arrangement was made from 
MVK-6 Incline to Goleti-I Incline Filter Bed through water 
tankers. The drinking water was supplied from there to 
underground and surface worker after chlorination and 
filtration. No person has brought to the notice of the 
management regarding non-availability or sub-standard 

; quality of drinking water. 

7. On 22-10-2003 in first shift Sri K. Narasaiah, Trammer 
and some other workers of CITU had represented to stop 
supply of water from MVK-6 Incline alleging that water was 
not of good quality. The same was tasted by the authorities 
and found that water supplied by the management was good 
for human consumption. The workers were persuaded and 
they were explained about the additional steps being taken 
for providing drinking water. 

8 . It was further alleged that all the workers were 
provided with drinking water. The Mine Officers of 
Goleti-I Incline discussed the matter with the union 
representatives and informed them regarding arrangement 
of the water. The union representatives were satisfied. 
However, the delegates of the Petitioner union instigated 
the workers to go on strike. On instigation of union leader 
coal fillers struck down work illegally in 1st shift on 
22-10-2003 forcing the Respondent to declare lockout to 
other categories workmen except scientific staff. The 
allegation that the lockout was illegal is incorrect and 
Petitioner is put to strict proof of the said allegation. The 
management has further submitted that on 22-10-2003 at 
9 AM Sri K. Narasaiah, Trammer, Goleti-I Incline and other 
CITU delegates conducted a pit meeting with workmen 
knd Goleti-I Incline without prior permission from 
competent authority and they demanded to declare lay off 
on the plea of non-availability of drinking water and they 
instigated the workers to go on illegal strike. Since the 
tyorkers went on strike, the company was forced to declare 
lock out in the 1st shift. However, the work was restored 
normalcy in the 2nd shift. The workers has resorted to 
Illegal strike for no cause and management was forced to 
declare lockout hence, action of the management cannot 
be said to be illegal or arbitrary. 

9. Parties were directed to produce their evidence, 
the matter remained pending for more than five years. 
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Several opportunities were afforded to the workman to 
produce the evidence, but no evidence was produced by 
the workers and having no other option left with the 
Tribunal, the evidence of the workman was closed on 
T >-3-2011 because the Petitioner side remain absent, no 
memo for adjournment of the case was moved. 
Respondent’s counsel stated that since Petitioner has 
not produced any evidence he will not lead any evidence 
and the parties evidence was closed. 

10.1 have gone through the material available on the 
ncord. This Tribunal has to consider the following 
points: 

(I) Whether the action of the management in 
declaring lockout in the 1st shift of the 
22-10-2003 between 7 AM to 11 AM is legal and 
justified or not ? 

(II) If not, to what relief the workers are entitled ? 

11 . Point No. (I) : The workers’ union’s allegation is 
tl at on 22-10-2003,700 workers came to perform their duty 
ir the 1 st shift of the working hours. Some of the workers 
felt thirsty and they went to drink water but, there was no 
water. They asked the management to provide water but 
nanagement failed to provide water, instead declared 
lockout due to non-availability of the water. Against this 
a legation, the management has stated that there was 
a temative arrangement of the water. In the month of May, 
2 )03 union election was held and in that election, INTUC 
emerged as recognized union and Singareni Collieries 
Labour Union (TNTUC) has emerged as representative 
siatus union for Bellampalli Division. Whereas Singareni 
Collieries Employees Union affiliated to CITU union was 
having neither recognized status nor representative status 
a; Division level. Some members of the CITU were 
ii istigated by their union leader on 22-10-2003 at 9 AM to 
gD on a strike on the plea of non-availability of the water. 
Whereas alternative arrangement for supply of drinking 
water was made by the company and was made available 
to workers for both underground and surface employees. 
The CITU union’s workmen resorted to strike on 
22-10-2003 as such, the management declared lockout for 
that shift only. The management has filed copy of notice 
dated 22-10-2003 declaring lockout in the 1st shift and 
information of strike by the workmen demanding drinking 
v 'ater without any reasonable cause and thereby declaring 
the strike illegal and declaring lockout. In the light of these 
documents and allegations made by the Respondent 
management it was the-duty of the workers to produce 
either by documentary evidence or through oral evidence 
t tat water was not made available by the management and 
tie management declared lockout for making demand of 
drinking water to the workers. Not a single document or 
workman has been produced by Petitioners to support 
t lat the management did not provide them drinking water 
and on their making request for providing drinking water 


the management declared lockout. Whereas from the 
documents produced by the management it transpires that 
the workmen has resorted to illegal strike in Goleti-I Incline 
on the ground not to supply water from MVK-6 Incline 
mine for drinking purposes. This prove that the alternative 
arrangement was made for the drinking water but some of 
the workers resorted to strike on ground of non-supply of 
water forcing the management to declare lockout in the 
1st shift on 22-10-2003, as such, it cannot be said that the 
action of the management was illegal and unjustified. Since, 
workers themselves were responsible for declaring lockout 
on the 1st shift on 22-10-2003, the action of the 
management was legal and justified. Point No. (I) is decided 
accordingly. 

12. Point No. (II) : Petitioner workman has not been 
able to prove that the action of the management is illegal 
and unjustifiable as such, they are not entitled for any 
relief. Point No. (II) is decided accordingly. 

13. From the above discussion, this Tribunal has 
come to the conclusion that the action of the management 
of M/s. Singareni Collieries Company Ltd., Bellampalli 
Division, Bellampalli in declaring lock out in the 1st shift 
of22-10-2003 for about 700 workers is legal and justified. 
Hence, Petitioners are not entitled for any relief. Award 
passed accordingly. Transmit. 

Dictated to Smt. P. Phani Gowri, Personal Assistant, 
transcribed by her, corrected by me on this the 14th day of 
Marach, 2011. 

VED PRAKASH GAUR, Presiding Officer 
Appendix of evidence 

Witnesses examined for Witnesses examined for the 
the Petitioner Respondent 

NIL NIL 

Documents marked for the Petitioner 

NIL 

Documents marked for the Respondent 
NIL 
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New Delhi, the 9th May, 2011 

S.O. 1559.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 4947), the Central 
Government hereby publishes the award (Ref. No. 47/05, 
4/07,1/04,38/05,9/06) of the Central Government Industrial 
Tribunal-cum-Labour Court No. 1, Chandigarh as shown 
in the Annexure, in the industrial dispute between the 
management of Punjab National Bank and their workmen, 
received by the Central Government on 9-5-2011. 

[No. L-1201 l/79/2005-IR(B-Il)] 

, RAMESH SINGH, Desk Officer 

ANNEXURE 

BEFORE SHRI GYANENDRA KUMAR SHARMA, 
PRESIDING OFFICER, CENTRAL GOVT. 
INDUSTRIAL TRIBUNAL-CUM-LABOUR 
COURT-I, CHANDIGARH 

ID No. 47/2005 

Rakesh Dhiman Vs. PNB Reference No. L-12011/79/ 
2005-IR(B-lI). 

LCA No. 4/2007 

Rakesh Dhiman Vs. PNB (regarding claim of 
subsistence allowance) 

ID No. 1/2004 

Rakesh Dhiman Vs. PNB (complaint under Section 

3 3-A) 

ID No. 38/2005 

PNB Vs. Rakesh Dhiman (application under Section 
33(2)(b) moved by management of PNB for approval 
of order dated 12-10-2004) 

ID No. 9/2006 

Rakesh Dhiman Vs. PNB (regarding complaint under 
Section 33-A) already withdrawn in Lok Adalat. 

The Regional President, 

All India PNB SC/ST Welfare Association, 

Village Baidi, P.O. Bandi, 

Tehsil and Dt. Kangra(HP), Kangra... . Applicants 
Versus 

The Senior Regional Manager, 


Punjab National Bank, 
R.O. Dharmshala, 

•• / 

Dt. Kangra (HP). 

... Respondent 

APPEARANCES: 


For the Workman : 

Workman in person 

For the Management 

Sh. R. S. Rana 


AWARD 

| Passed on 1st April, 2011 

These five references and petitions referred above 
ar«j related to each other. Common question of law and 
faqts are involved in all these references and petitions, 
hence, for ends of justice all the petitions are hereby 
disposed of by this award. The references and petitions 
involved and which are being disposed of are as 
folflows: 

i I have gone through all the petitions and 
references. The matter to be adjudicated before this 
Tribunal is what will be effect of punishment awarded 
to |my workman in any disciplinary proceedings without 
permission of the competent Court or without applying 
wijh the competent Court for leave while the punishment 
is awarded during the pendency of any another industrial 
dispute ? Consequential question shall be if the 
management has awarded the punishment without 
permission or leave of the competent jurisdiction during 
the pendency of any industrial dispute, it affects only 
the punishment awarded or entire departmental 
proceedings ? 

! ID No. 47 of2005 and ID No. 1 of2004 have been 
fil^d by the workman Sh. Rakesh Dhiman against the 
management of Punjab National BanlcTlD No. 38 of2005 
have been filed by the management of Punjab National 
Bank against Sh. Rakesh Dhiman. During the pendency 
of‘ID No. 20 of 1998 (disposed of thereafter), the 
workman was awarded punishment in another 
departmental proceedings for misconduct of 22-7-2002 
effecting his service conditions. It is admitted case that 
management has not obtained any permission or applied 
fof any leave for confirmation of the punishment 
awarded nor paid a month wages prior to' the 
announcement of punishment dated 22-7-2002. 

\ 

1 Reasons known to the management, the 
management suomotfr withdraw the termination order 
da^ed 22-7-2002 and treated the workman under 
suspension (as he was prior to the punishment vide 
or^er dated 22-7-2002), pay all the legal dues and issue 
th^ ijotice afresh for showing cause on the basis of 
departmental enquiry under which punishment dated 
221-7-2002 was awarded. The workman again appeared 
before the disciplinary authority and availed the 
opportunity of being heard. Disciplinary Authority 
reiterated the punishment and confirmed the 
pujnishment of dismissal once again and accordingly, 
afler paying one month’s \Vages as required by law 
moved a petition for confirmation of punishment 
awarded on 12-10-2004. The workman again raised the 
industrial dispute and the same was referred by the 
Central Government to this Tribunal for adjudication 
which was registered by this Tribunal as ID No. 47 of 
2005. 
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The workman also filed an application under Section 
33(1) of the Industrial Disputes Act for setting aside the 
punishment awarded to him on 12-10-2004. This application 
was registered as ID No. 1 of2004. The management of the 
jank also moved an application for confirmation of order 
Df disciplinary authority awarding the punishment to the 
workman dated 12-10-2004. This application was registered 
yy th is Tribunal as ID No. 38 of 2005. There is one LCA 
^o. 4 of2007 filed by the workman praying for computation 
of certain amounts relating to subsistence allowance and 
is mentioned in annexureto the application. In Lok Adalat 
1 he workman has withdrawn one industrial dispute and 
i he same was disposed of on compromise. The workman 
lias requested this Tribunal to restore those industrial 
disputes as the management failed to compromise in 
another disputes. 

I have gone through the pleadings of all these 
industrial disputes and petitions. The fate of the case 
c epends on the nature of proceedings filed under Section 
- 3 ( 2 )- Section 33(2) protects the interest of the workman 
from dismissal/discharging from services during the 
f endency of any dispute before any Tribunal or Court, 

5 ection 33(2) reads as under: 

“(2) During the pendency of any such proceeding 
in respect of an industrial dispute, the employer may, 
in accordance with standing orders applicable to a 
workman concerned in such dispute or, where there 
are no such standing orders, in accordance with the 
terms of the contract, whether express or implied, 
between him and the workman. 

(a) Alter, in regard to any matter not connected 
with the dispute, the conditions or service 
applicable to that workman immediately before 
the commencement of such proceeding; or 

(b) For any misconduct not connected with the 
dispute,discharge or punish, whether by 
dismissal or otherwise, that workman : 

Provided that none such workman shall be 
discharged or dismissed, unless he has been paid wages 
fcr one month and an application has been made by the 
employer to the authority before which the proceeding is 
p« nding for approval of the action taken by the employer. 

The essential conditions which are to be complied 
w th by the Management under proviso to Section 33(2) 
ar; as follows ; 

1. Theresas been dismissal or discharge of the 
workman; 

2. The workman has been paid one month 
wages; and the employer has made an 
application for approval of his action to the 
authority concerned. 


Regarding the nature of proceedings under proviso 
to Section 33(2), Supreme Court of India in Straw 
Board Manufacturing Company Limited Versus 
Gobind 1978(2) SCC-144 has held as 
under: 

“The proviso to Section 33(2)(b) contemplates 
the three things mentioned therein namely : 
(I) dismissal or discharge; (II) payment of 
wgges and (III) making of an application for 
approval to be simultaneous and to be part of 
the same transaction so that the employer 
when it takes the action under Section 33(2)(b) 
by dismissing or discharging an employee, 
should immediately pay him or offered to pay 
him wages for one month and also make an 
application to the Tribunal for approval at the 
same time.” 

It was further held by the Supreme Court that: 

“The employer’s conduct show that the three 
things contemplated under the proviso, are 
part of same transaction; and the question 
whether the application was made as part of 
the same transaction or at the same time when 
action was taken would be a question of fact 
and still depends upon the circumstances of 
each case.” 

In Tata Iron and Steel Company Ltd. Versus S. N, 
Modak, IAR-1966-SC-380, the Supreme Court held 
as under : 

“It is now well settled that the requirements 
of the proviso have to be specified by the 
employer on the basis that they form part of 
the same transaction, and stated generally, 
the employer must either pay or offer the 
salary for one month to the employee before 
passing an order of discharge or dismissal, 
and must apply to the specified authority 
for approval of his action at the same time, 
or within such reasonable short time 
thereafter as to form part of same 
transaction.” 

It is also settled law that if an approval is granted, 
it takes effect from the day of the order by the employer 
for which approval was sought. If an approval is not 
granted, the order of dismissal or discharge passed by 
the employer is wholly invalid or inoperative and the 
employee can legitimately claim to continue to be in the 
employment of the employer notwithstanding the order 
passed by any authority or discharging him. In other- 
words, approval by the prescribed authority makes the 
order of discharge or dismissal effective; in the absence 
of approval such an order is invalid and inoperative in 
law. 
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No doubt in Punjab Beverages Private Ltd. versus 
Suresh Chand (1978) 2-SCC-144 the different View was 
taken by the Hon’ble Apex Court. The matter was 
referred to the Constitutional Bench and the 
Constitutional Bench of Supreme Court in Jaipur Zila 
Sahkari Bhumi Vikas Bank Ltd. Versus Ram Gopal Sharma 
2002-SCC (L and S) 279, has approved the law laid down 
in Straw Board Manufacturing Co. Ltd., Versus Gobind 
(supra) and Tata Iron and Steel Company’s case (supra). 

In Jaipur Zila Sahkari Bhumi Vikas Bank’s case (supra) 
the Apex Court has held that if an employer desires to 
take benefit of the proviso of Section 33(2)(b) for passing 
an order of discharge or dismissal of an employee, he 
has also to take the burden of discharging the statutory 
application placed on him in the said proviso. Taking a 
contrary view that an order of discharge or dismissal 
passed by an employer in contravention of the 
mandatory conditions contained in the proviso does 
not render such an order inoperative or void, defeats 
the very purpose of the proviso and it becomes 
meaningless. It is well settled rule of interpretation that 
no part of statute shall be construed as an unnecessary 
or superfluous. The proviso cannot be diluted or 
disapproved by an employer. He cannot dispute the 
mandatory provisions and then say that his order of 
discharge or dismissal made in contravention to proviso 
of 33(2) is not valid and inoperative. He cannot be 
permitted to take advantage of his own wrong. The 
interpretation of statute must be such at the advance 
the legislative enacted and serve the parties for which 
it is made render to consider it. The proviso to Section 
33(2)(b) affords protection to a workman to safeguard 
his interest and it is a shield against victimization and 
enforces labour practice by the employer during the 
pendency of Industrial Dispute when the relationship 
between them is already strained. 

In Jaipur Zila Sahkari Bhumi Vikas Bank’s case 
(supra) it was further held by the Supreme Court that: 

“Where an application is made under Section 
33(2)(b) proviso, the authority before which the 
proceeding is pending for approval so the action 
taken by the employer has to examine whether the 
order of dismissal of discharge is bona fide, 
whether it was by way of victimization of unfair 
labour practice; whether the conditions contained 
in the proviso were complied with or not etc. If 
the authority refuses to grant approval obviously 
it follows that the employee contihues to be in 
service as if the order of discharge or dismissal 
never had been passed. The order of dismissal or 
discharge passed invoking Section 33(2)(b) 
dismissing or discharging brings an end of 
relationship of the employer and employee from 
the date of his dismissal or discharge but that 
order remains incomplete and remains inchoate 


! as it is subject to approval of the authority under 
I the said provision. In other words, this 
! relationship comesfo an end de jure only when 
the authority grants approval. If approval is not 
given, nothing more is required to be done by the 
employees, as it will have to be deemed that the 
| order of discharge or dismissal had never been 
I passed. Consequence of it is that the employee is 
' deemed to have continued in service entitling him 
| to all the benefits available. This being the position 
! there is no need of a separate or specific order for 
his reinstatement. But on the other hand, if 
j approval is given by the authority and if the 
i employee is aggrieved by such an approval, he is 
I entitled to make a complaint under Sectioh 33-A 
| challenging the order granting approval on any 
! of the grounds available to him. Section 3 3-A is 
i available only to an employee and is intended to 
! ^ave his time and trouble inasmuch he can 
straightway made a complaint before the very 
authority where the industrial dispute is already 
pending between the parties; challenging the order 
f of approval instead of making efforts to raise an 
| industrial dispute, get a reference and thereafter 
adjudication. In this view, it is not correct to say 
that even though where the order of discharge or 
j dismissal is inoperative for contravention of the 
f mandatory conditions contained in the proviso 
or where the approval is refused, a workman 
should still make a complaint under Section 33-A 
! and that the order of dismissal or discharge 
become invalid or void only.when it is set aside; 

| under Section 33-A and that till such time he 
should suffer misery of unemployment in spite of 
| the statutory protection given to him by the 
proviso to Section 33(2)(b). It is not correct to 
say that where the order of discharge or dismissal 
becomes inoperative because of contravention of 
J proviso to Section 33(2)(b). Section 33-A would 
be meaningless and futile. The said action has a 
| definite purpose to serve as already stated above, 

| enabling an employee to makp a complaint, if 
| aggrieved by the order of the approval grants ” 


j in view of the above decision of the Supreme 
dourt, it is clear that the application filed by the 
employer for approval of dismissal or discharge should 
b 5 made bonafidely. The Tribunal or Court, as the case 
be has to satisfy that application for approval for 
dismissal or discharge was made bonafidely. It depends 
on facts and circumstances of each case. But it becomes 
the settled law that requirement of bona fide has to be 
looked into as per the law laid down by the Apex Court 
that offers three requirements namely; (1) dismissal or 
discharge (2) payment of wages and (3) application for 
approval are part of the same transaction. 
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In these industrial disputes and applications 
indoubtedly when the punishment dated 22-7-2002 was 
twarded to the workman another industrial dispute ID 
4o. 20 of 1998 was pending adjudication before this 
Tribunal. Neither one month wages were paid nor 
ipplication for approval of punishment awarded dated 
12-7-2002 was moved. Meaning thereby, punishment 
twarded effected the service conditions of the workman 
ind the payment of wages and application for 
:onfirmation was not the part of same transaction 
nflicting the punishment dated 22-7-2002 was illegal 
roid ab initio. 

Now the question arise whether order dated 
12-7-2002 will be void ab initio or by inflicting the 
►unishment which effected the services of the workman 
luring the pendency of another industrial dispute 
without payment of dues, and without applying for 
onfirmation to the Court of competent jurisdiction, the 
ntire enquiry proceedings will be affected ? The law 
ited above only speaks about the affect on the 
unishment awarded. By such punishment awarded 
without payment of dues and without complying for 
onfirmation of punishment, entire enquiry proceedings 
re not liable to be set aside. The better sense prevailed 
o the management and the management suo moto 
withdraw order dated 22-7-2002. The workman was put 
ip the same position he was prior to vide punishment 
ated 22-7-2002; Entire subsistence allowance as per 
iw were paid to him and as per the enquiry report he 
ras issued show cause notice containing the tentative 
unishment afresh. As stated earlier, the departmental 
roceedings shall remain intact. So, there shall be no 
ffect on the enquiry proceedings and enquiry report, 
he challenge before the authority is always the virus 




lw the management also moved for confirmation of 
unishment awarded vide order dated 12-10-2004, 
I j cannot be said to be a mala fide action of the bank, 
o declare any action mala fide some bad intention 
F the bank should be reflected. The act of disciplinary 
ithority depends and rests on the lawful documents 
eaning thereby, enquiry proceedings and enquiry 
:port which was unaffected by withdrawing order 
ated 22-7-2004. Thus, the disciplinary authority 
wfully and bonafidely acted while giving show cause 
nptice with the tentative punishment to the workman, 
ue wages were paid as per law and thus shortly 
ereafter, management has moved for approval of .the 
punishment awarded. 


The bona fide action of the management has to be 
seen while passing order dated 12-10-2004 and not at 
the time passing order dated 22-7-2004 because that 
order is non-existent. Accordingly, management of the 
bank acted bonafidely, and as stated earlier, punishment 
awarded vide order dated 12-10-2004 which affects the 
service condition of the workman, payment of wages as 
per law and application for approval of the punishment 
are part of the sapie transaction. Accordingly there is 
no reason for any adverse view on the application of 
the workman praying this Tribunal for approval of 
punishment awarded dated 12-10-2004. Accordingly ID 
No. 38 of 2005 filed by the management under Section 
33(2) for approval of punishment awarded to the 
workman dated 12-10-2004 is allowed. Punishment 
awarded to workman is confirmed. Consequently ID No. 
47 of2005 and ID No. 1 of2004 are dismissed. There is 
no force in the LCA 4 of 2007 because of the entire 
subsistence allowance after recalling order dated 22-7- 
2004 have been paid to the workman and the same have 
been received. Thus, there is no well determined right 
to compute. 

Likewise, there is no force in the application 
moved by the workman to recall the order passed in Lok 
Adalat because on perusal of the materials on record, it 
is evidently clear that orders were passed on consensus 
with free consent of the parties. . . 

All the industrial disputes and petitions are 
accordingly answered. Let Central Government be 
approached for publication of Award and thereafter, file 
be consigned to record room. 

G. K. SHARMA, Presiding Officer 

9 ^, 2011 

^T. 3TT. 1560.—1947 (1947 
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N. T^r-12012/13/2004-3111 31R(4t-Il)] 
Ris, 3ifqehi<| 

New Delhi, the 9th May, 2011 

S.O. 1560.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 29/ 
2004) of the Central Government Industrial Tribunal-cum- 
Labour Court, Bangalore as shown in the Annexure, in the 
industrial dispute between the management ofVijaya Bank 
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and their workmen, received by the Central Government ‘for two hours and the second party has also taken the 
on 9-5-2011. ' ‘work of part time Sweeper whenever part time Sweeper 


[No. L-12012/13/2004-IR(B-II)] 
RAMESH SINGH, Desk Officer 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL-CUM-LABOUR 
COURT “SHRAM SADAN”, III MAIN, III 
CROSS, II PHASE, TUMKUR ROAD, 
YESHWANTHPUR, BANGALORE-560 022 

Dated: 13 th April, 2011 

PRESENT: 

SHRIS. N. NAVALGUND, Presiding Officer 
C. R. No. 29/2004 

I PARTY II PARTY 

Shri Gadagayya P. Mathad, : The Deputy 
C/o Shri M. Ramarao, General Manager, 

General Secretary, Vijaya Bank, 

DDBEA, 41/2, Head Office, 

9, Corporation Building, M. G Road, 

Broadway, Trinity Circle, 

Hubli-580 020 Bangalore-560001 

AWARD 

1. The Central Government by exercising the 
powers conferred by clause (d) of sub-section (1) and 
sub section 2(A) of Section 10 of the Industrial Disputes 
Act, 1947 (14 of 1947) has referred this dispute vide 
order No. L-12012/13/2004-IR(B-II), dated 31-5-2004 on 
the following Schedule: 

SCHEDULE 

“Whether the action of the management of Vijaya 
Bank in terminating the services of Shri Gadagayya 
P. Mathad without notice, notice pay and 
compensation is justified or not ? If not, what 
relief the workman is entitled to ?” 

2. The first party who engaged the services of 
Shri M. Ramarao, General Secretary, Dharwad District 
Bank Employees Association, Hubli to represent him 
filed his claim statement dated 14-7-2004. In the said 
claim statement he alleges he joined the services of the 
second party bank which is a nationalised bank at their 
Broadway branch at Hubli as part time sub staff for two 
hours work per day from 1 -5-2001 and since then served 
sincerely, honestly, diligently and continuously and that 
he was asked to bring the water daily for the branch use 


was absent from duty arid he is paid the wages at the 
Irate of Rs. 650.00 per month in cash taking signature on 
vouchers upto July 2002 and thereafter he was asked to 
iopen Savings Bank Account for crediting his monthly 
‘wages and accordingly, he opened a Savings Bank 
jAccounton 6-8-2002 in SB account No. 17691 and since 
‘July 2002 his wages have been credited to that account 
and that the second party has not extended him the 
provident fund, bonus facility and also not paid wages 
of part time sub staff for 12 hours work per week as per 
the Bipartite Settlement and thus exploited him in all 
■aspects and that the second party reduced the wages 
I from Rs. 650 to Rs. 400 from 1 -7-2003 without any notice 
and then the Branch Manager of Broadway branch Shri 
i Vasant Kumar Shetty ori 13-9-2003 suddenly intimated 
him not to come for the work from that day and his 
|repeated appeals to him not to terminate his services 
were not heard and to his written request to the second 
party to reinstate his services and extend all the benefits 
| are not even replied, he raised the dispute before the 
I ALC(C) Hubli and the conciliation ended in failure and 
[resulted into this reference and that the action of the 
; second party in terminating his services from 13-9-2003 
'without any notice, notice pay, compensation etc. is 
against the principles of natural justice and law of the 
I land and award be passed declaring the termination of 
his services as illegal, null and void, inoperative in law 
[directing the second party to reinstate him with full 
I back wages, continuity of service, ancillary benefits 
'and cost ofRs. 10,000. 

I 

3. The second party filed its counter statement 
|through Shri M. Rathnakar Shetty, Deputy General 
i Manager dated 24-11-2005 contending that the second 
party, being a banking institution constituted and 
1 functioning under the provisions Banking Companies 
I (Acquisition and Transfer of Undertakings) Act, 1980, 

I it has more than 900 branches all over the country and 
the service condition of the award staff in the bank are 
| governed by Sastri award as modified by Desai award 
| and subsequent Bipartite Settlement between the IBA 
and the Central Unions. It is further asserted since its 
I Hubli Broadway branch is housed in the corporation 
! building with no water supply, the first party was 
! supplying the water to the said branch and depending 
I on the number of buckets of water brought by him he 
i was paid the water charges and that he was not engaged 
| by the second party in its Broadway branch at Hubli 
I and that the branch manager was purchasing water from 
! the first party from May 2001 to September 2003 paying 
| for the quantity of the water purchased and that he was 
j engaged for cleaning the branch on 9-9-2002,6-11-2002 
I to 8-11-2002,25-11-2002,8-4-2003,94-2003,9-5-2003 and 
■j on 29-7-2003 and has been paid Coolie ranging from 






4B76 


THE GAZETTE OF INDIA: JUNE 4, 2011/JYAISTHA 14,1933 


Rk 


30 to Rs. 50 per day for that work. It is further 
intended since some other personal offered to supply 
jater to the branch at a cheaper rate than first party, 
irchasing of water from him was stopped from the 
onth of September 2003 as such he being not the 
rkman of the employee of the second party is not 
ititled for any of the relief. 


c 

w 
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rr 
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4. When the matter came to be posted for 
'idence, on behalf of the second party filing the 
1 fidavit dated 8-8-2007 of Shri Ram dev Kamath, S/o Sri 
ibramanya Kamath, Sr. Branch Manager, Broadway, 
ibli for the second party, examining him on oath as 
W1 got marked 24 debit and credit vouchers relating 
payment made to the first party towards water 
arges, seven vouchers for having paid the cleaning 
arges and an extract of the SB account of the first 

I rty as Ex. Ml to M3 respectively and in the cross- 
amination of the first party six vouchers passed by 
towards payment have been got marked as Ex. M4 
ies. Inter alia the first party while filing his affidavit 
earing to the facts narrated in the claim statement 
marked two documents as Ex. W. 1 and W.2 and 
injected himself for cross-examination by the counsel 
(pearing for the second party. When the matter came 
be posted for arguments, the authorized 
ebresentative of th? first party filed his written 
r^uments whereas, the learned advocate appearing for 
: second party addressed his oral arguments. 
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5. On appreciation of the averments made in the 
elkim statement of the first party, counter statement of 
th i second party, the oral and documentary evidence 
brought on record, in the light of the arguments by the 
uthorized representative for the first party and the 
learned advocate for the second party I arrived at the 
onclusion of rejecting the reference for the following 


reasons : 


REASONS 


Absolutely there is no documentary evidence in 
favour of the first party he having joined the services 
of the second party bank as part time sub staff as claimed 
his claim statement and the affidavit filed in support 
his claim. On the other hand he having categorically 
jmitted in his cross-examination by the learned 
ocate for the second party that as there was no 
after connection to the second party’s Broadway 
nch building and that is why the branch manager 
engaged him from May 2001 onwards to fetch water 
the bank and he was paid a sun? of Rs. 25 for the 
subply of water per day and taking into consideration 
th< days on w'hich he supplied the water payment used 
to be made once in a month, it is a clear case that the 
branch manager of the second party bank since the 
building was not connected with water facility availed 
thq services of the first party to fetch water on contract 
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to pay him Rs. 25 per day. The relevant evidence from 
his cross-examination reads as under : 

“Broadway branch of the second party bank is 
situated at Municipal Corporation building. It is 
true that there was no Municipal Corporation water 
connection available to the said building and that 
is why the bank had to engage somebody to get 
water from outside. It is true that likewise the bank 
had engaged me from May 2001 onwards to fetch 
water for the bank. I was being paid a sum of 
Rs. 25 for the supply of the water per day. It is 
true that amount was being paid to me at the end 
of the month taking into consideration the days 
on which 1 supplied the water excluding Sundays. 

I now see six vouchers for each month for having 
paid me the charges for supply of water, they are 
marked at Ex. M4 series”. 

Under the circumstances first party claim that he 
joined the second party as a sub staff is bereft of any 
merit when the evidence on record clearly suggest that 
he agreed to fetch water to the Broadway branch of the 
second party bank building for a sum of Rs. 25 per day 
and the money payable to him for a month has been 
paid once in a month either taking the voucher or 
crediting to his SB account, by no stretch of imagination 
he can be stated as sub staff of the second party or a 
workman of the second party or there being any relation¬ 
ship of employer and employee between the second 
party and the first party entitling him the reliefs he has 
put forward through his claim statement. The 
transaction between the first party and the branch 
manager of the second party Broadway branch at Hubli 
being just a temporary contract for the supply of water 
on an agreement of Rs. 25 per day there was no need to 
terminate the services and when he did not agree to 
supply the water at reduced rate the branch manager 
asking him to stop the supply of water do not amount 
to terminate his services to claim the benefit of 
retrenchment provisions. Hence absolutely I find no 
merit in the reference and it is liable to be rejected. In 
the result, 1 pass the following Award : 

AWARD 

The reference is rejected and the first party is not 
entitle for any relief. No costs. 

(Dictated to PA, transcribed by her corrected and 
signed by me on 13-4-2011). 

S. N. NAVALGUND, Presiding Officer 
ANNEXURE 

List of witnesses for Management/2'nd party 

(1) Shri Ramdev Kamath, Sr. Branch Manager, 
Broadway branch, Hubli as MW1 
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List of documents marked for the second party 
bank as Ex. M1 to M4 : 

(1) 24 debit and credit vouchers relating to 
payment made to the first party towards 
water charges. 

(2) Seven vouchers for having paid the cleaning 
chargesr 

(3) An extract of the SB account of the first 
party. 

(4) Six vouchers passed by him towards 
payment for supply of water. 

List of w itnesses for First party : 

Shri Gadagayya P Mathad, workman 
examined as WW1 

List of documents marked for the first party as 
Ex. W1 to W2 : v 

(!) Letter addressed to the Manager and 
Regional Manager, Vijaya Bank, Hubli dated 
23-9-2003 by the first party requesting for 
reinstatement as part time sub staff and for 
payment of short paid part time wages etc. 

(2) Saving Bank Account Pass Book of the first 
party. 

9 ^, 2011 

oRT. 3TT. 1561.-3^1+ StftfWT, 1947 ( 1947 
14) ^TTCT 17 3TJFRUT "4, ^ 

3R«Rf3T ^ 3^ ^ 

3 afaft fi P P ftal* 3?|sjffi]+ 3lfVWT/ 

m tm 91/2000) ^ 

M+ r fvid t, Tfrtw wm ^ 9 - 5-201 1 ^ wz 

% 3TT «U t 

[tf. ^12012/63/2000-^ 31Ft(^-II)] 
T^?T f&F, 

New Delhi, the 9th May, 2011 

S.O. 1561,—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref No. 91/ 
2000) of the Central Government Industrial Tribunal/Labour 
Court-II,New Delhi now as shown in theAnnexure, in the 
Industrial Dispute between the employers in relation to 
the management of Vijaya Bank and their workman, which 
was received by the Central Government on 9-5-2011. 

[No. L-12012/63/2000-IR(B-II)] 
RAMESH SINGH, Desk Officer 


' ' ANNEXURE 

! ^ CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL-CUM-LABOUR 
| COURT-U, KARKARDOOMA COURT COMPLEX, 
ROOM NO. 33 (GF), A-BLOCK, 
KARKARDOOMA, DELHI 

ID No. 91/2000 

Dated, 21 st March, 2011 

! In the matter of dispute between : 

Shri B. Ayirthappan, 

Through Dy. General Secretary, 

Vijaya Bank Workers Organisation, 

C/o Vijaya Bank, 17, Barakhamba Road, 

New Delhi .. .Workman 

; Versus 

The Branch Manager, 

Vijaya Bank, V. B. Ram Nagar Branch, 

Ram Nagar, New Delhi . .. Management 

AWARD 

i The Central Government, Ministry of Labour vide 
(jrderNo. L-12012/63/2000-1 R(B-II) dated 22-8-2000 has 
deferred the following industrial dispute to this Tribunal 
fpr adjudication: 

i 

“Whether the action of the management of Vijaya 
Bank, New Delhi in not refixing/protecting the salary 
of Mr. B. Ayirathappan, Clerk, Code No. 19223 as per 
the eligibility to the Ex-serviceman category 
although he was appointed against the reserved post 
of Ex-serv iceman and ail benefits of age relaxation 
etc. were given to him, is legal and just ? If not, what 
relief the said workman is entitled to ?” 

Statement of claim was filed by the workman 
thereafter, written statement was filed by the management. 
\fide order dated 11-2-2008 of the Govt, of India this ID 
vyas transferred from CG1T-I to CGIT-11. Ever since the 
transfer of this matter to CG IT-11, none has appeared from 
tl)e side of the workman. It appears that tKfe workman is no. 
Idnger interested in the outcome of this reference, in these 
c rcumstances, there is no wayout except to pass a no 
dispute award in this case which is passed accordingly. 
Tlhe reference sent by the Central Government stands 
deposed of accordingly. 

bated: 21-3-2011 

SATNAM SINGH, Presiding Officer 
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New Delhi, the 10th May, 2011 

S.O. 1562.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
vemment hereby publishes the award (Ref. No. 19/04) 
he Central Government Industrial Tribunal-cum-Labour 
urt, Jaipur as shown in the Annexure in the industrial 
dispute between the employers in relation to the 
ma nagement of Rajasthan Gramin Bank and their workman, 
wl ich was received by the Central Government on 
29-14-2011. 

[No. L-12012/119/2003-IR(B-I)] 
RAMESH SINGH, Desk Officer 

ANNEXURE 

CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL-CUM-LABOUR COURT, JAIPUR 

Presiding Officer Sh. N.K. Purohit 

ID. 19/04 

Reference No. L-12012/199/2003-IR(B-I) 

Dated 26-2-2004 

Shri Hanuman Ram Latiyal, 

S/o Shri Ramdev Latiyal, 

R/o 1/307, Housing Board, 

Nagaur (Raj ,)-341001. 

V/s 

The Chairman, 

Rajasthan Gramin Bank, 

Bharatpur 

PRESENTATIVES: 

r the Workman : Sh. R.C. Jain 

r the management : Sh. Ajay Gupta 

AWARD 
(29-3-2011) 

The Central Government in exercise of the powers 
conferred under clause (d) of Sub-section ! & 2(A) of 
Section 10 of the Industrial Disputes Act, 1947 has referred 
the following industrial dispute to this Tribunal for 
adiudication which runs as under : 


SCHEDULE 

“Whether the action of the management of Rajasthan 
Gramin Bank in terminating the services of workman 
Shri Hanuman Ram Latiyal w.e.f. 6-11-99 was legal 
and justified ? If not, what relief the workman is 
entitled to and from which date ?” 

2. In brief the facts of the case are as under: 

3. The workman was posted as clerk-cum-cashier in 
the branch of Aravali Kshetriya Gramin Bank who was 
served with three charge sheets dated 5-12-96,11-8-98 & 
2-8-99 for distinct misconducts mentioned therein. Enquiry 
Officers were appointed & the workman was prosecuted 
for the alleged misconducts in the said charge sheets & 
after conducting the enquiry the enquiry officers 
submitted their enquiry reports on 7-9-99, 15-9-99 & 
6-10-99 respectively. In charge sheet dated 5-12-96 only 
charges under article 1,2 (A) & (B), 3(3), 4(1) to (10), 5(A), 
6(A) & (B) were found to be proved but in charge sheets 
dated 11-8-98 & 2-8-99 all the charges against the 
delinquent were found to be proved. 

4. On 12-10-99 a show.cause notice was given to the 
workman wherein the disciplinary authority proposed the 
punishment of removal from service without 
disqualification for future employment in respect of the 
charge sheet dated 5-12-96. Punishment for stoppage of 
four annual increments with cumulative effect & 
punishment of dismissal from service & recovery of 20 
thousand Rupees from the workman were proposed in 
enquiries dated l.l-8-98'*& 2-8-99 respectively. Vide 
termination order~6-l 1-99 the disciplinary authority had 
passed the composite order of dismissal & recovery of 
twenty thousand against the workman for all the three 
enquiries conducted against him. The appeal against the 
said impugned order 6-11 -99 was filed on 2-1 -2000 which 
was rejected on being time barred. 

5. The workman raised an industrial dispute against 
his termination before the Conciliation Officer concerned 
& on receipt of failure report of the conciliation 
proceedings the reference for adjudication was made by 
the appropriate government. 

6. The claim statement on behalf of the workman 
was filed on 7-6-2004 & reply to the claim statement was 
filed on 23-8-2004. The workman in his claim statement 
challenged the fairness of all the three enquiries conducted 
against him, therefore, after hearing both the parties on 
the issue of fairness of enquiries the then learned Presiding 
Officer of the Tribunal passed the following order on 
20-6-05: 

“To conclude, enquiry dated 5-12-96 is found to be 
fair & proper, whereas enquiry dated 2-8-99 is found 
to be defective & bad. So far as the enquiry dated 
11-8-98 is concerned, it has been held that vide 
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punishment order dated 6-11 -99, the punishment of 
dismissal was inflected on the workman in this* 
enquiry is not permissible & whether die punishment 
order can be altered is to be considered at die final 
stage of hearing.” 


punishment i.e. in show cause notice punishment of 
removal from service without any disqualification for 
{further employment as such impugned order dated 
6-11-99 was illegal & unjustified. He has relied on 1982 
pL|W472. 


7. An application on behalf of die management 
seeking permission to lead evidence to prove charges 
against the workman in charge sheet dated 2-8-99 was 
moved which was rejected on 7-10-05 because such a plea 
was not set up by .the management in the reply to the 
statement of claim. 

8. Aggrieved with the order dated 7-10-05/the 
management challenged the said interim order in S B. civil 
writ petition 9817/2005 which was dismissed vide order, 
dated 12-5-10. InD.B. special appeal (writ)408/2010Hon’ble 
High Court vide order dated 30-7-10 set aside the 
impugned order passed by this Tribunal dated 7-10-05 as 
well as the judgement of the learned single judge dated 
12-5-10 & allowed the application dated 2-9-05 submitted 
on behalf of the management with the direction to decide 
the matter after affording an opportunity to the parties in 
the light of the application. 

9. In compliance of the above order opportunity 
was afforded to the management to prove the charges 
leveled against the workman in charge sheet dated 2-8-99 
before the Tribunal. 

10. Heard contentions canvassed by learned 
representative of both the parties & scanned the record. I 
have also gone through the decisions cited before me as 
well as written submissions of both the sides. 

11. Manifestly, there are three separate enquiries 
conducted against the workman which are based on 
distinct misconducts. Enquiry Officers & their respective 
reports in the enquiries are also separate & impugned 
termination order dated 6-11-99 has been passed on the 
basis of findings in all the three enquiries. Vide order dated 
20-6-05 enquiry dated 5-12-96 was found to be fair & 
proper whereas enquiry dated 2-8-99 was found to be 
defective & bad & as regards enquiry dated 11 -8-98, it has 
been held that the punishment inflicted on the workman is 
not permissible. In view of above, if would be proper to 
consider each enquiry separately, therefore, they are dealt 
with as below: 

Enquiry 5-12-96 

12. Vide order dated 20-6-05 the enquiry in the 
charge sheet dated 5-12-96 has been found to be fair & 
proper. 

13. Heard both the parties on merits. 

14. The learned representative for the workman has 
contended that it was not open to the disciplinary authority 
to impose the graver punishment of dismissal from service 
in the enquiry dated 5-12-96 contrary to his proposed 


15. Per contra, the learned representative for the 
management has urged that by the final order dated 
6-11-99 the proposed punishment in the enquiry dated 

-12-96 has been enhanced & on this ground alone the 
unishment order dated 6 t 1 1-99 cannot be quashed. 

16. In 1982 RLW 472 penalty of termination from 
service was proposed to be imposed in die show cause 
notice but at the tune of passing die final order penalty of 
dismissal from service was ordered. Hon’ble High Court 
held the order invalid as it imposes heavier punishment 
then proposed. 

17. In the present matter proposed punishment in 

er.quiry dated 5-12-96 was removal from service without 
disqualification for future employment under Regulation 
30(1) whereas in final order punishment of dismissal under 
Regulation 30(1)0^) has been inflicted. Both the 
punishments are different & obviously the punishment 
^dismissal is grave punishment from one which was 
Imehtioned in show cause notice. In the light of decision 
{supra grave punishment could not have been imposed on 
the delinquent from one which was proposed in'the show 
cause notice. Therefore, punishment of dismissal inflicted 
kride composite order dated 6-11 -9' * H of enquiry 

dated 5-12-96 is legally not tenable. 

18. The learned representative on behalf of the 
{workman has also assailed die impugned order dated 
6-11-99 on the ground that copy of die enquiry reports 
{were not made available & show cause notice was not 
{served upon the workman. There is nothing on record to 
{indicate diat shbw cause notice along with enquiry report 
(was ever received by the workman prior to the^ termination 
of his service. He has also contended that before passing 
final order no opportunity of hearing was given to the 
workman, therefore, impugned order is invalid & illegal. 
He has relied on 1998 IIXU 78(SC), 2008(118)FLR 112 
(SC), 2010 (125) FLR 325 (SC). 

' n , v .i* . . , ■ ■ ■(■ 

■ .. 19. Controverting the above contention the learned 
(representative on behalf of the management has submitted 
(that the copies of despatch register on record reveal that 
jshpw cause notice along with enquiry reports was sent to 
!die workman. The show cause notice & its reminder also 
{reveal that the opportunity of hearing was afforded but 
fhe workman did not avail the same. 

: 20. In the light of above submissions I have perused 

the relevant record. 

I 21. In 2008 (118) FLR 1112 it has been observed that 
{copy of the enquiry report is required to be supplied to 


1839 GI/2011—24 
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; delinquent by the disciplinary authority in order to 
able the delinquent to offer his comment. In 2010 (125) 
,R 325 Hon’ble Apex Court has observed that where an 
lployee is given an opportunity to submit his reply, the 
th 2 ory of communication cannot be invoked & actual 
rvice must be proved & established. 

22. In present matter, upon perusal of show cause 
itice for proposed punishment dated 12-10-99 (p. 675) it 
pears that enquiry reports were to be enclosed with the 
id notice and the workman was required to submit the 
itten representation on or before 28-10-99 & for personal 
aring he was required to appear on the said date at 
A.M. As per letter dated 28-10-99 (p. 676) the workman 
d not submit his representation on 28-10-99 nor he 
peared for personal hearing & one more opportunity 
r personal hearing was afforded for next date i.e. 
11-99. 

23. A perusal of copies of Registered letter despatch 
R jgister dated 13-10-99 (p. 671) & dated 28-10-99 (p. 676) 
& Postal receipts would reveal that two.covered envelops 
wsre sent to the workman by registered post. From the 
s r c id documents it is not established that show cause 
n< »tice & copy of the enquiry reports were served upon 
th s workman personally. As per show cause notice original 
copy was endorsed to Branch Manager for delivering the 
si me to the workman. But, there is nothing on record to 
indicate that notice was sought to be effected on the 
w arkman personally by tendering the show cause notice 
either through the Manager or other staff of the Bank. 
Fi om the copies of despatch Register & Postal receipt on 
re cord actual service of the show cause notice along with 
ei quiry report is not established. The denial of the report 
o: the enquiry is a denial of a reasonable opportunity & a 
bleach of principle of natural justice. 

24. The next contention on behalf of the workman 
as that the conclusions drawn by the enquiry officer are 
Useless & findings are non-speaking, non-reasoned & 
Averse. Apart from this he has also, considered 
admissible evidence. The enquiry officer has not given 
iy reasoning for his conclusions & without analyzing 

e> idence & application of mind he has mechanically drawn 
c< inclusions therefore, punishment cannot be imposed on 
si ch finding. In this regard he has relied on 1986 (52) FLR 
4117 (SC). 

25. As against this, learned representative for the 
anagement has urged that this Tribunal has held the 
iquiry dated 5-12-96 as fair & Proper, therefore, the 
ibunal has no jurisdiction to sit over the conclusions 
awn by the enquiry officer as an appellate authority, 
le Tribunal cannot reappraise the evidence adduced in 
e domestic enquiry. He has further urged that in 
•mestic enquiries, charges are not required to be proved 
yond reasonable doubt like in criminal cases. In support 
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of his submissions he has relied on decisions (2008) 3 
SCC729&(2010) 11SCC 233. 

26.1 have carefully considered the rival contentions 
j5ut forward before me. 

27. In (2008) 33 SCC 729 the questions unaer 
consideration were whether the Tribunal can reappreciate 
evidence and arrive at findings different from the domestic 
enquiry & what standard Of proof is required in domestic 
enquiries. Hon’ble Apex Court held that in a .case where 
two views are possible on the evidence on record, then 
the Industrial Tribunal shall be very slow in coming to a 
conclusion other than the one arrived at by the domestic 
Tribunal by substituting its opinion in place of the opinion 
of the domestic enquiry. Further held that standard of proof 
in domestic enquiry is preponderance of probabilities & 
no proof beyond reasonable doubt. In (2010) 11 SCC 233 
Hon’ble Apex Court while considering question what 
amount to perversity held that a perverse finding is one 
which is based on no evidence or one that no reasonable 
person would arrive at. 

28. It is well settled that the Tribunal cannot 
substitute its own opinion in place of the opinion of the 
Enquiry Officer & reappreciate evidence as an appellate 
court. It is also well settled that in domestic enquiry 
charges are not to be proved beyond reasonable doubt 
like in criminal cases. But in present matter on going 
through the Enquiry report it is evident that the enquiry 
officer has just mentioned the gist of the contentions of 
the presenting officer thereafter drawn the conclusions 
without any discussion or analysis of the oral or 
documentary evidence that was placed before him & 
without assessment of the evidence in respect of the 
charges. 

29. It is also evident from the report that the enquiry 
officer did not apply his mind to the evidence. The enquiry 
report, in a quasi-judicial enquiry must mention the 
reasons for the conclusions arrived at. Nowhere in the 
conclusions arrived at with reference to charges under 
Article 2(B), 2(C), Article 4( 1), Article 4(2), 4(7), 4(8), 4(9), 
Article 6(A)(B) the Enquiry Officer has made reference of 
oral or documentary evidence on record. In remaining 
charges under Article 2(A), 3(3), 4(3) to 4(6) & 4(10), 5(A) 
& (B) he has only made reference about the number of 
witnesses & documents without appreciating the said 
evidence. 

30. In 1986(52) FLR 467 (SC) it has been observed 
that a disciplinary enquiry has to be quasi-judicial enquiry 
held according to the principle of natural justice & the 
enquiry officer has a duty to act judiciously. It has been 
further held that where a disciplinary enquiry affects the 
livelihood & is likely to cast stigma & it has to be held in 
accordance with the principle of natural justice, the 
minimum expectation is that the report must be a reasoned 
one. 
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31. In instant case the findings of enquiry officer 
are non-speaking, non-reasoned & without any analysis 
& assessment of oral or documentary evidence. 
Conclusions arrived at are not based on judicious appraisal 
pf evidence. Resultantly, being perverse the findings of 
the enquiry are not sustainable. Even the Disciplinary 
authority on his part blindly followed the said finding 
which in turn is in violation of principle of natural justice. 

32. For forgoing reasons the entire proceedings of 
the enquiry dated 5-12-96 is vitiated. 

Enquiry dated 11-8-98 

33. The delinquent workman was charged with the 
misconduct of remaining on continuous leave on alleged 
date without prior intimation to the office. It was an ex¬ 
party enquiry and the enquiry officer arrived^ at the 
conclusion that all the charges were found proved against 
him. 

34. Upon perusal of the order dated 20-6-05 
pertaining to fairness of enquiry it reveals that on behalf 
of the workman the fairness of enquiry was questioned 
on the ground that the documents were exhibited by the 
enquiry officer without recording the evidence. While 
considering the said contention the then learned Presiding 
Officer has observed as under: 

“submission advanced on behalf of the workman 
can hardly be maintainable since, it is fairly settled 
law that preliminary issue of Fairness of Domestic 
enquiry cannot be raised in the enquiries conducted 
on the minor misconduct. As such, this submission 
cannot be maintained at this stage & the workman 
would be at liberty to raise this objection at the stage 
of hearing merits of the case.” 

But at the stage of hearing on merits no, such 
objection has been raised on behalf of the workman. 

35. The learned representative on behalf of the 
workman has contended that the punishment which has 
been inflicted vide interim order dated 6-11-99 is graver 
than the punishment proposed in show cause notice & in 
order dated 20-6-05 it has already been held that 
punishment of dismissal in the said enquiry is legally not 
permissible. 

36. The learned representative on behalf of the 
management has submitted that in order dated 20-6-05, it 
has already been observed that order of punishment in 
the enquiry dated 11-8-98 in no manner invalidates the 
order dated 6-11 -99 in its totality. 

37 . I have given my thoughtful consideration on 
the above submissions & have gone through the order 
dated 20-6-05 regarding fairness of the enquiries. 


38. The questions which have cropped-up for 
! consideration at the time of considering fairness of the 
| enquiries were whether the order of dismissal passed by 

the composite order invalidates the order of all the three 
i enquiries & whether the order of dismissal could be passed 
j on the enquiry dated 11-8-98 contrary to show cause 
1 notice. In respect to the first question it has already been 
| decided in para 14 of the order dated 20-6-05 that if a 
| proposed punishment has exceeded in one out of three 
enquiries it does not invalidate the punishment order of 
dismissal passed in the other two enquiries. 

39. As regard second question he. whetherthe order 
of dismissal could be passed in the enqu iry dated 11 -8-98 

i contrary to the show cause notice, it has been observed 
; in para 15 of the said order as under: 

“the enquiry dated 11-8-98 the disciplinary authority 
i in the show cause notice has proposed the 
punishment of stoppage of four increments with 
cumulative effect but has inflicted the pupishment 
! of dismissal which is legally impermissible. But in 

no manner the punishment order dismissal passed 
in the enquiry dated 11-8-98 invalidates the order 
dated 6-11-99 in its totality & it is only confined to 
I the validity of punishment passed in the enquiry 
dated 11 -8-98 & whether the impugned punishment 
can be altered/modified by this court is a contentious 
issue which calls for consideration at the final stage 
of hearing the casfe on merits.” 

40. The said order has not been challenged by either 
j party & the same has attained finality. It had been admitted 
j by the management at the time of passing the said order 

dated 20-6-05 that this enquiry was conducted on minor 
misconduct alleged against the workman & it has already 
been held in jhe said order that punishment inflicted in 
j the enquiry is legally impermissible. 

41. Apart from this, it has already been held that 
j there was no proper service of composite showj^tuse 
j notice & enquiry reports said to be enclosed with it & 

| there was not actual & personal service of the enquiry 
I reports & show cause notice. The right to receive a copy 
j of the enquiry officer’s report before the disciplinary 
| authority arrives at its conclusions with regard to die guilt 

or innocence of the delinquent is a part of his right to 
! defend himself agaist the charges leveled against him. 

Non supply of enquiry report amounts denial of reasonable 
; opportunity. Therefore, the whole enquiry is vitiated & 
no punishment can be imposed against the workman on 
| the basis of such enquiry. 

i Enquiry dated 2-8-99 

42. In compliance of the diicctions given in D.B. 

| special appeal writ 208/2010 opportunity was afforded to 
j the management to prove the charges against the workman 
j before the Tribunal. 
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43. The workman was charge sheeted for alleged 
misconduct under Regulations 17 & 19 of the Aanchalik 
Grarfiin Bank Employees Service Regulations, 1982. 

„ 44. In charge under Article (1) the alleged misconduct 
is 1 hat the workman mentioned wrong facts in his T.A. Bill 
wi:h the object of taking undue benefits and in charge 
un ier Article 2 the alleged misconduct is that the workman 
hai withdrawn the amount of Rs. 20,000/- unauthorisedly 
frcm his own account by misusing his position as clerk- 
cu n-cashier. 

ange under Article 1 

45. In the statement of particulars it has been stated 
tthe workman submitted a T.A. Bill 1/99 dated 25-5-99 
(-14) claiming a total amount of Rs. 20,000/- which was 
en to him as T.A. advance. Instead of mentioning 
ticulars regarding actual expenditure incurred he 
imitted only one ticket DHX 08 5569 dated 5-5-99 (Ex- 
of BusNo. 357 which is for journey from Agra to Jaipur, 
as been alleged that in order to misappropriate advance 
ney and to mislead the bank, false facts regarding loss 
lis ticket & luggage in an incident of robbery in the bus 
5-5-99 were mentioned. 

46. Burden was on {he management to prove that 
above facts mentioned in the T.A. Bill were wrong & 
y were mentioned with the object to take the undue 
lefit. 

47. In order to prove charges of alleged misconduct 
he charge sheet dated 2-8-99 the management produced 
davit of MW-1 Sh. Puroshatam Mittal, MW-2 Sh. Sunil 
arwal, MW-3 Sh. Ghanshyam & MW-4 Sh. Sharad 
auhan & also exhibited documents M Ex-2 to M Ex-19 
ereas the workman submitted his own affidavit in his 
ense. He has not adduced any documentary evidence. 

48. MW-l Sh. Purshotam Mittal who was Manager 
he branch at relevant time, has stated in his affidavit 
t T.A. Bill (Ex-14) was not as per instructions given in 
:u!ar M Ex-2. The workman did not mention particulars 
arding commencement & end of journey, date & time, 
ces visited by him. He did not produce tickets of his 
lily members who accompanied him. Form No. C was 
) not enclosed with the T.A. Bill. He has further stated 
t the applicant was asked to furnish the particulars 
e head office’s letter dated 3-6-99 & subsequent 
linders dated 22-6-99 & 13-7-99 (M Exts.-17 to 19). In 
cross-examination he admitted that the receipts 
arding delivery of letters M Ex-17 to M Ex-19 are not 
he record. He has also admitted that T.A. Bill Ex-14 is 
I pending with the office. 

49. MW-2 Sh. Sharad Chauhan who was working as 
ssenger in the Bari Branch has been examined to prove 
signature on the documents M Ex-28 dated 2-8-99 as 
ness which is a letter of Sh. Suresh Chand Mangal 


wherein it is mentioned that the workman was tenant in 
his house for last four months & he was living alone. 

50. MW-3 Sh. Sunil Kumar Agarwal was Manager, 
Personal & Administration in head office during 10-5-96 
to 3-5-03. He has stated that advance for LFC/LTC was 
sanctioned vide letters dated 9-12-98 (M Ex-4) & dated 
13-4-99 (M Ex-8). He has further stated that letters dated 
20-4-99 (M Ex-10), dated 3-6-99 (M Ex-17, dated 22-6-99 
(M Ex-18), dated 13-7-99 were issued by the head office 
for furnishing particulars regarding his T.A. Bill. 

51. In rebuttal, the workman has stated that he did 
not mention any wrong fact in his T.A. Bill. He has further 
stated that while performing journey from Agra to Jaipur 
by bus No 357 on 5-5-99, his LTC tickets & other 
documents along with luggage were robbed in an incident 
of robbery occured in the bus. 

52. The learned representative pn behalfof the 
management has submitted that it is an. admitted fact by 
workman that the amount of Rs. 20,000/- was given to 
him as an advance money for LTC & T.A. Bill Ex-14 
was submitted by him against the said advance. The 
workman has shown the total amount of LTC advance i.e. 
Rs. 20,000/- as an expenditure without furnishing any 
particulars. He has further submitted that as per T.A. Bill 
four family members had accompanied him in the journey 
whereas he had submitted only one ticket of the bus for 
journey from Agra to Jaipur. The workman has stated in 
his cross-examination that he had also lodged an FIR in 
respect of incident of robbery but no copy of such FIR 
has been produced. Further, the workman has also stated 
that he had told the tyis conductor about the robbery of 
his luggage in the incident but in the FIR lodged by the 
conductor he has not been named as victim of the said 
incident. It shows that the workman has'concocted the 
story to misappropriate the amount of LTC advance 
sanctioned to him. 

53. Per contra, the learned representative for the 
workman has contended that if the T.A. BiH was not as per 
rules, the management could have rejected the bill but 
admittedly the bill is still pending. He has further 
contended that not furnishing particulars in the T.A. Bill 
cannot be said to be misconduct. From the material on 
record it is not established that letters & reminders 
regarding furnishing particulars were received by the 
applicant. 

54. It is not in dispute that the workman was clerk- 
cum-cashier in the bank’s branch at Bari & on his 
application for LFC/LTC an amount of Rs. 20,000/- was 
granted as T.A. advance vide office letter dated 24-4-99. It 
is also not in dispute that against the said amount of 
advance he submitted a T.A. Bill (Ex'*14) along with bus 
ticket (Ex-15) & claimed an amount of Rs. 20,000/-. In the 
said T.A. Bill (Ex-14) he has shown father, mother, wifc& 
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son in the column of persons who accompanied him & in 
column pertaining to particulars of ticket he made 
endorsement “ticket not available”. He has shown the 
amount of Rs. 20,000/- as travelling fare. He also made 
following endorsement in the back of the T.A. Bill 
(Ex-14): 

" 5-5-99 ^ TO 

T 357 3 gRT *Tf 

Tftr F^.Zt.TTf WZ\ W\ fez, 7TTRH, ^ 7JZ# ^ 

fafe hR u irw^h ferz dHcrt«*r ^ f i '*irai ^jt 

TJeT fez 08.5569 #Z ^ 6 3TT TTcFT t I" 

55. MW-1 Sh. Puroshattam Mittal has not stated in 
his affidavit that facts mentioned in the T.A. Bill MEx-14 
were wrong or false. He has only stated that he did not 
verify the T.A. Bill as it was not as per circular 72/91 (M 
Ex-2). In his cross-examination he has admitted that: 

■qrRTT enr ^ 1 mR<=*i< ttrt zsf tsrtt i 

^ fe? sfr ST^ETR T.A. Bill «TT I 3RTRTT ^ 5RT 

^ WS'ti 7T^ 3RTSR^ cF*T ZT3TFR ^3TT # ^RT 
I" 

56. MW-3 Sh. Sunil Agrawal in his cross-examination 
has also admitted: 

“Ex 14 

8 TT I Ex-14 3TfecT A^ B feTT 

"t I fZ cT® 2 ^ ZRfl Ifer ^ ZfH Z>t "RT Z?t ^TH I 

^ r 

57. The statement of MW-2 Sh. Sharad Chauhan, 
Messenger letter M Ex-28 only shows that workman was 
tenant in the house of Shri Suresh Chandra & he was 
living alone in die said rented house. On the basis of above, 
it cannot be inferred that other family members did not 
accompany him during availment of LFC. 

58. Thus, there is no positive evidence to 
establish that the facts mentioned in the T.A. Bill Ex-14 
were false. 

59. Obviously, the T.A. Bill is not as per circular 22/ 
91 M Ex-2 which envisages that for the purpose of 
availment of LFC the workman shall produce satisfactory 
evidence of the actual expenditure incurred either by way 
of tickets or money receipts giving full particulars. 
Indisputably, the workman had not enclosed any evidence 
of the actual expenditure incurred. He had not enclosed 
tickets of journey. But, if required particulars were not 
mentioned in the T.A. Bill & T.A. Bill was not according to 
the circular M Ex-2, the same could have been rejected & 
as per clause 8.3 of the M Ex-2, the amount of T.A. advance 
could have been recovered from Salary of the employee. 
Admittedly, the said T.A. Bill is still pending with the 


management & yet T.A. Bill has not been rejected. Further, 
Without final finding of the competent authority regarding 
false T.A. Bill, any charge related to the T.A. Bill being 
ft lse was premature. 

i 60. The copy of the FIR said to be lodged by the 
workman as stated by him in his cross-examination has 
nbt been produced by him. But by this the management is 
not absolved from the burden to prove charges. Burden 
lies on the management to prove charges levelled against 
a delinquent & delinquent cannoLbe expected to disprove 
tljem. It is well settled that the management must rely on 
itjs own strength by adducing positive evidence to 
establish charges levelled against the delinquent. 

"j 61. The management has giyen much emphasis on 
F|R M Ex-16 said to be lodged by the conductor of the bus 
fdrthe alleged incident of robbery. But the author of the 
said document has not been produced in the evidence to 
pfove its contents. The said FI R has not been referred in 
th|e charge sheet. Moreover, in case if it is considered it 
reveals that incidence of robbery had occurred in the bus 
). 397 on 5-5-99 and to this extent it fortifies the version 
fthte workman. Even if non-production of tickets of family 
imbers said to be accompanied him & absence df his 
ife in the FIR M Ex-16 create some doubt about the 
;ts mentioned in the T.A. Bill, it is settled law that so 
jispicion howsoever strong cannot be substituted for 
)Of. 

62. Thus, in view of the above discussions, it is 
h< tld that the managmeent has failed to prove charge under 
Article 1 of the charge sheet dated 2-8-99. Resultantly, the 
w orkman is exonerated from the said charge. 

Cparge under Article 2 : 

63. To prove charge of alleged misconduct under 
Article 2 the management has examined MW-1 Sh. 
Purshottam Mittal, MW-2 Sh. Sharad Chauhan & MW-4 
Sh. Ghanshyam Meena. In documentary evidence copies 
of the case book dated 26-7-99 M Ex 20, Daily Gash Balance 
Book dated 26-7-99 M Ex-21, withdrawal order form M Ex- 
25, Ledger Register M Ex-26, FIR 355/99 dated 26-7-99 
M Ex-27 have been produced. 

j 64. The learned representative on behalf of the 
management has contended that from the evidence of 
MW-1, MW-2 & MW-3 & documents produced by the 
management M Ex-20 to M Ex-32 it is established that this 
fact was in the knowledge of the workman that as per the 
directions of the General Manager, there was an 
endorsement of lien in his ledger book despite this he 
withdrew the amount without authorization by the Branch 
Manager on his withdrawal voucher. He has further 
contended that being an employee of the bank he was 
required to follow the procedure & Rules of the bank. 
Eieii from hisown account, he was not entitled to withdraw 
thp amount without authorization of the concerned 
>er. The withdrawal of amount from his own account 
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despite note of lien & without authorization amounts to 
misconduct. 

65. Per contra, the learned representative on behalf 
of the workman has contended that Bari branch was a 
very small branch and only two persons i.e. Manager & 
Clerk-cum-cashier were in the staffs & as per practice the 
Manager used to sign payment voucher, cash book, ledger 
etc. at a time only. On withdrawal form the workman 
inadvertently could not got it signed by the Branch 
Manager. He has further contended that earlier on 23-7-99 
the workman submitted withdrawal voucher for an amount 
of Rs. 20,000/- but when Branch Manager informed him 
that by oral directions of the General Manager amount of 
LTC advance was to be recovered & did not approve 
withdrawal, the amount was redeposited. But 
subsequently, when no written directions received up to 
26-7-99 the workman had withdrawn the amount. He has 
also contended that the Branch Manager has tick marked 
the cash book MEx-20 on 26-7-99 after checking the 
amount withdrawn for 14 vouchers & closing balance. 
Even entries of the withdrawal of the amount by the 
workman in ledger Ex-26 & thereafter entries of the balance 
have been checked by the Branch Manager. He has further 
contended that there was no such lien that workman will 
not operate his own account. He has also contended that 
in FIR MEx-27 lodged by the management police had 
submitted final report after investigation & on the protest 
petition of the management against the final report 
cognizance was taken but vide order WEx-1 he was 
discharged in the revision of the said order. Therefore, the 
charge sheet against the workman on the same facts is 
not sustainable. He has relied on 1999(3) RLW 1379 & 
2000(2) SGC 570. 

66. I have given my thoughtful consideration on 
the submission on behalf of both the parties & perused 
the relevant record. 

67. Burden was on the management to prove that 
an amount of R^. 20,000/- was withdrawn without proper 
authorization & he did so by misusing his official position. 

68. In particulars of charge under article (1) it has 
been stated that despite note of lien in his account, the 
workman had withdrawn an amount of Rs. 20000/- from 
his own A/c No. 1448 in the Branch on 26-7-99 without 
authorisation by misusing his position & made entries of 
withdrawal in the relevant record & withdrawn the said 
amount without authorization by the Branch Manager & 
kept the amount unauthorisedly & left the Branch. 

69. It is an admitted fact by the workman that he 
was working as clerk-cum-cashier in the Bari Branch of 
the Bank & an amount of Rs. 20,000/- was withdrawn by 
him through withdrawal order dated 26-7-99 MEx-25 from 
hisaccountNo. 1448 on 26-7-99. 


70. The management witness Sh. Purshottam Mittal, 
who was Branch Manager on 26-7-99 in Bari Branch has 
stated that he did not authorize the workman to withdraw 
an amount of Rs. 20,000/- on his payment voucher Ex-25. 
He has further stated that as per rules payment cannot be 
made without authorizations by the Manager or authorized 
person. MW-2 Sh. Sharad Chauhan & MW-3 Sh. 
Ghanshyam Meena have also deposed that the workman 
had withdrawn the amount unauthorisedly. 

71. Upon perusal of withdrawal order Ex-25 it is 
evident that it does not bear signature of the Manager in 
respect of authorization. As per Book of Instructions for 
Regional Rural Bank Ex-33 payment should be only against 
cheque/withdrawal/slips/payment voucher which have 
been duly passed by the Manager/authorized officials 
under his full signature. 

72. A perusal of the above evidence adduced on 
behalf of the management would reveal that the workman 
had flouted the instructions contained in M Ex-33 & had 
withdrawn Rs. 20,000/- from his account without 
authorization by the Branch Manager. 

73. The workman himself has admitted in his cross- 
examination that amount from bank account cannot be 
withdrawn without authorization. Admittedly withdrawal 
of disputed amount was without authorization of the 
Branch Manager on his withdrawal voucher M Ex 25. 

. 74. Thus, the question survive for consideration in 
respect of charge under Article 2 is as to whether the 
workman had misused his position as clerk cum cashier in 
the said unauthorized withdrawal. 

15. A bare perusal of the copies of cash book dated 
26-7-97 Ex-20, it reveals that entries of total 14 vouchers 
were made & then total amount has been shown as 
Rs. 89,710 (E to F) which include an amount of Rs. 20,000 
withdrawn by the workman but against this there is a note 
“not allowed” & in the note marked K to L it is mentioned 

“20,000 short voucher No. 14 not passed.In 

daily cash balance book dated 26-7-99 Ex-21 there is an 
endorsement: 

44 wi 20,000 W ii ^ 3TCTMT (E 3 F) ^ ftFTT 

7 F1T TFfFcT Wt T JFTT "W cTOT f^PTT 

m n \ ' 

In ledger sheet Ex-26 also there is an endorsement: 

Mvil^K LFC TA Bill T32 
3 20,000 WJ, t " I 

76. MW-1 Sh. Purshottam Mittal, Branch Manager 
has stated that in ledger sheet of the workman there was 
an endorsement of lien despite this he prepared another 
sheet & carry forwarded the balance & made entries 
regarding withdrawal of Rs. 20,000 & Closed the cash 
book & daily cash balance book showing the said 
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withdrawal. In cross he has admitted that an endorsement 
(‘C’ to ‘D’ total 14 vouchers) on Ex-20 was made by him & 
entries were checked by him & amount Rs. 89,710 in‘E’ to 
‘F’ is correct total amount of the vouchers but he has 
denied that ‘1* to T & K’to ‘L’ endorsements were made 
by him later on. He has further admitted that information 
regarding note of lien ‘ A’ to ‘ D’ on Ex-20 was not given to 
the workman. 

4 • 

77. It is an admitted fact by the workman that on 

23-7-99 he had withdrawn Rs. 20,000 from his account but 
when the Branch Manager did not approve the withdrawal 
then the workman redeposited this amount & made the 
relevant endorsement ‘C’ to ‘D’ “ 23-7-99^ withdrawal 
^7 ^ Mil 'ht I^TT 3RIj CB f^TT ” in 

the ledger sheet Ex-26. Thus, it can be concluded that he 
was well aware of the fact that he was not authorized to 
withdraw amount of Rs. 20,000 from his account but he 
still withdrew this amount again on 26-7-99 without 
authorization by the Branch Manager. In above factual 
backdrop it is not believable that authorization on 
withdrawal voucher Ex-25 could not be obtained 
inadvertently. \ 

78. Even from argument sake, if it is considered that 
endorsement of so called lien was made later on by the 
Manager after verification of the amount of the 14 vouchers 
then also it will not absolve the workman from the 
misconduct of unauthorized withdrawal of Rs. 20,000/-. 

79. So far as order of discharge vide order Ex-W-1 is 
concerned the file of the criminal case has no bearing on 
the question of misconduct in a domestic enquiry. Two 
proceedings i.e. criminal & domestic enquiry are entirely 
different and discharge of the workman does not ipso facto 
absolve him with the liability under the disciplinary 
proceedings. 

80. In view of above discussions, the charge under 
Article 2 of the charge sheet dated 2-8-99 stands proved 
& the workman is found guilty for the said charge. 

81. Now, the question arises as to what should be 
proper penalty for the misconduct under Article 2 of the 
charge sheet. 

82. Learned representative on behalf of the workman 
has vehemently argued, that the workman was Working as 
clerk-cum -cashier in the branch & was holding post of 
trust & higher standard of honesty & diligence is expected 
from a bank employee. Withdrawal of amount even from 
his own account without authorization is a serious 
misconduct. Therefore, there is no reason to interfere in 
the order of punishment of dismissal from service. He has 
relied on (2005) 3 SCC134, (2005) 10 SCC 84, (1996) 9 SCC 
69, (2005) 7 SCC 338. 

83. I have gone through the case laws cited on 
behalf of the management. 


84. In (2005) 3 SCC 134 filthy & abusing language 
was used against a superior officer in the presence of his 
subordinates. The delinquent workman was also charge 
sheeted more than once in earlier occasion. Hon’ble Apex 
Court held that punishment of dismissal from service for 
using of abusive language cannot be held to be 
disproportionate. In (2005) 10 SCC 84 Bank Manager 
withdrew an amount of Rs. 25,000/- unauthorisedly from 
bank. Later on money was deposited in die Bank with 
interest. The plea that amount had to be withdrawn in 
view of urgent requirement for his wife surgical operation 
&jthere was no loss to the bank was not accepted. Hon’ble 
apex Court held the removal from service justified. Similarly, 
injother case laws (1996) 9 SCC 69, (2005) 7 SCC 338 & 
(2)310) 11 SCC 233 the facts of die cases are distinguishable. 


u/s 


85. This legal position is well settled that discretion 
11-A of I.D. Act is not unlimited and can only be 


exercised in case punishment being so disproportionate 
to gravity of misconduct so as to disturb conscience of 
Cdurt or existence of any mitigating circumstances which 
may persuade to reduce punishment. 

I 86. But in present matter it is a pertinent fact that 
thpugh the workman had withdrawn Rs. 20,000/- without 
proper authorization by the Branch Manager but he had 
made relevant entries in the books of account of the bank 
about the withdrawal of the amount from his own account 
without any mens rea. To this extent the finding is also 
supported by the order Ex.-W-l of competent Criminal 
Court. For the misconduct under Article 2 of the charge 
shjeet dated 2-8-99 regarding withdrawal of amount from 
hik account unauthorisedly punishment of dismissal for 
this technical misconduct is too harsh a punishment. 

87. Apart from the above fact, the punishment of 
dismissal was awarded on the basis of he being found 
giiilty in three separate enquiries but out of three enquiry 
proceedings in two enquiries i.e. enquiry dated 5-12-96 & 
enquiry dated 11-8-98 have been held vitiated. Further in 
third enquiry dated 2-8-99 out of two charges, the workman 
hds been exonerated in charge under Africle 1 & only for 
remaining charge under article 2 i.e. for the unauthorized 
withdrawal of Rs. 20,000 he has been found guilty. The 
charge proved against the workman is not such which 
warrants harsh punishment of dismissal. The said 
punishment seems to be shockingly disproportionate. 
Thus, looking to the charge proved against the workman 

having regard to facts & totality of circumstances of 
the case, the interest of justice would be sub served 
ijf j instead of punishment of dismissal & recovery of 
Rs. 20,000, the workman be punished for lesser punishment 
of withholding of three increments with cumulative effect 
&|be reinstated without back wages. 

88. In view of above discussions it is held that the 
action of (he management of the bank in terminating the 
services of the workman w.e.f. 6-11-99 is not justified & 
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egal. The order dated 6-11-99 imposing punishment of 
iismissal from service & recovery of Rupees 20,000 is set 
iside. Instead of dismissal from service lesser punishment 
of withholding of three increments with cumulative effect 
s imposed on the workman for the misconduct proved 
under Article 2 of the charge sheet dated 2-8-99. The 
workman is entitled to be reinstated with continuity in 
: ervice. However, he would not be entitled for back wages, 
rhe reference under adjudication is answered accordingly. 

89. Award as above. . 

J 

N.K. PUROHIT, Presiding Officer 

M io -Ri, 2011 

^T. 3ft 1563.—factK 1947 (1947 

'F5T 14) 17 ^ item. 

TRHI^dM ^ TO 

’WIT 31/2007) ^ yohlfVTd ft 7TRFK ^ 

i 0-5-20H «n i 

fR. 12012/65/2007"3trf 3TR(^t-II>] 

Hh6 , 

New Delhi, the 10th May, 2011 

S.O. 1563.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
(rovemment hereby publishes the award (Ref. No. 31 /2007) 
c fthe Central Government Industrial Tribunal-cum-Labour 
Court, Emakulam as shown in the Annexure, in the 
i idustrial dispute between the employers in relation to the 
r lanagement of Indian Overseas Bank and their workmen, 
which was received by the Central Government on 
10-5-201^. 

' [No.L-12012/65/2007-IR(B-ir)] 

» RAMESH SINGH, Desk Officer 

ANNEXURE 

l 

IN THE CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL-CUM-LABOUR COURT, 
ERNAKULAM 

PRESENT: 

SHRID. SREEVALLABHAN, BSc., LL.B., 

Presiding Officer 

' (Thursday the 31 st day of March, 2011) 

ID 31/2007 

Workman : Shri K. Unnikrishnan Nair, 
Thekkedath House, 
Ayyarkulangara, Vaikom, 
Kottayam District, 

Kerala ^686 142 

By Adv. Shri Y. Sreekumar 


Management : The Chairman-cum-Managing 
Director, Indian Overseas Bank, 
Head Officer, P.B. No. 3765, 
Chennai-600 002 

By Adv. Shri V. Philip Mathews 

This case coming up for final hearing on 28-3-2011 
and this Tribunal-cum-Labour Court on 31-3-2011 passed 
the following. 

AWARD 

This is a reference made under Section 10 (IXd) of 
Industrial Disputes Act as to the discharge from service 
with superannuation benefits of the workman Sri. K. 
Unnikrishnan Nair by the management bank by way of 
imposition of penalty in the disciplinary proceedings 
initiated against him. The reference is: 

“Whether the action of the management of Indian 
Overseas Bank in discharging Shri K. Unnikrishnan 
Nair, Clerk/Shroff/Typist from sendee vide order 
dated 6-11-2006 with superannuation benefits and 
without disqualification for future employment is 
just, proper and justirfed ? If not, to what relief the 
workman concerned is entitled ?” 

2. The workman joined in service as Clerk on 
18-3-1982 in the Chennirkara Branch of the management 
bank. Afterwards while he was working as Clerk in the 
Kumbanad branch of the bank Ext. M-33 memo of charges 
dated 5-12-2005 was served to him on 8-12-2005. The 
charges under the eight heads levelled against him are : 

“l. You have absented from duty unauthorisediy 
without submission of leave letter or prior 
intimation or without obtaining proper written 
sanction of leave from the competent authority 
for the period from 7-9-2005 to 13-9-2Q05. You 
have submitted leave letter only on 16-9-2005 
on the date of reporting: You have again 
absented from duty unauthorisedty from 
26-9-2005 to 28-9-2005 and submitted leave 
letter only on 30-9-2005. Again you have been 
absenting from duty from 3-10-2005 without 
submission of leave letter or prior intimation or 
without obtaining proper sanction from 
competent authority. You had sent a leave letter 
dated 3-10-2005, received at the branch on 
8-10-2005, requesting for few days leave without 
mentioning any specific period. Even though 
the branch had sent a recall notice, you have 
not reported for duty. Instead, you bad 
forwarded a letter dated 17-10-2005 received at 
the branch on 23-10-2005 along with a medical 
certificate dated 3-10-2005. Even in your letter 
dated 17-10-2005, you have not specified your 
period of absence. The medical certificate dated 
3-10-2005 is forwarded only cm 17-10-2005 and 
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this medical certificate is not acceptable to bank 
and your absence from 3 -10-2005 is treated as 
unauthorised. 

2. On verification of your past leave record, it is 
observed that it is far from satisfactory. You 
had earlier been charge sheeted on 4-2-1998 for 
unauthorized absence and awarded the 
punishment of warning (vide original order 
dated 3-4-1998) but you still continue to commit 
misconduct.. 

3. Your frequent and long unauthorized absence 
from duty caused administrative inconvenience 
and dislocation of ndhnal work in the branch. 


4. You haveljeen resortinj 
borrowings for i 
accounts at Ei 
* closed and yot 
through banker’s 



to excessive outside 
veral years. Your SB 
Kochi branches were 
as being disbursed 


.5. You had been charge sheeted on 4-2-1998 and 
punishment of warning was awarded for your 
excessive outside borrowings vide original 
order dated 3-4-1998. 

6 . In of clear instruction to guard against 
sucWkpses, you have repeated the same 
misconducts. Two attachment orders dated 
27-7-2004 (in OS 1069/97) and 12-7-2004 (in OS 
No. 200/97) were received at Kochi branch from 
MunsifPs Court, Emakulam and Sub-Judge’s 
Court, Emakulam for Rs. 82,916-ahdRs. 16,000 
respectively. These attachment orders were for 
recovery attachment of Rs. 200 each from your 
salary. Even Kochi branch could not continue 
to recover the amount as per the attachment 
orders due to non-sufficient salary and branch 
had to file an affidavit in the court in this regard. 

7. Regional Office vide their letter dated 11 -9-2003 
had advised you that any repetition of such 
misconduct will be viewed seriously and a more 
deterrent punishment will be awarded. Despite 
this Instruction you have borrowed heavily from 
outside. Vijaya Bank, Mattancherry branch vide 
their letter dated 10-8-2005 Intimated that you 
have availed various facilities from that branch 
and an amount of Rs. 2,64,794.99 is due to them. 
These facilities are classified as NPA due to 
non-repayment. Besides, you have given a letter 
dated 11 -3-2005 to Vijaya Bank requesting them 
to take up with your employer for the speedy 
recovery of dues payable to them. 

8 . It is also brought to our notice that Kochi and 
Kumbanad branches were receiving 20-25 
telephone calls from various parties reported to 
be your creditors enquiring your presence in 


the branch. It is al& reported by Kochi branch 
that you are in the habit of leaving the Bank's 
premises during office hours without seeking 
permission from your superiors. ” 

3. He was called upon to submit his explanation 
within 15 days from the date of receipt of the memo of 
charges. Extension of one month’s time was sought for by 
1 im to submit the explanation as per Ext. M25(a) letter 
cated 15-12-2005. but it was rejected. The enquiry was 
ordered on 19-1-2006. After that on 21-1-2006 hfehad 
submitted his explanation denying all the charges levelled 
against him. The enquiry was commenced on 9-2-2006 and 
after its completion he was found guilty of the charges of 
i nauthorized absence and excessive borrowings by the 
Enquiry Officer and thereby the Disciplinary Authority 
imposed the punishment of discharge from service with 
superannuation benefits and without disqualification from 
future employment as per his order dated 6-11-2006. 
Challenging that order the workman preferred an appeal 
before the Chief Regional Manager on 19-12-2006 and ffte 
appeal was dismissed vide order dated 1-2-2007. Pursuant 
ti > the order dated 6-11 -2006 he was discharged from servi^ 
v i.e f. 9-11 -2006. Thereby the dispute arose as to the action 
of the management in discharging him from service which 
led to this reference. 


4. After his appearance before this Tribunal the 
vforkman filed claim statement challengiftg the validity of 
the enquiry on the ground that is jpvwot properly 
conducted by affording sufficient og|||* mvy of being 
heard to him at any stage of enquiry, hijj _ ;>e in a 
nutshell is that as a part of the harassment and 
victimisation by superior officers due to personal 
vengeance false allegations were levelled against him so 
as to see that he would be thrown out of service. Though 
he was having continuous service of 23 years earlier there 
was only one instance of initiation of disciplinary 
proceedings. It was initiated in the year 1997 for his 
unauthorised absence and excessive borrowings while he 
was having family problems due to the abscondance of 
his wife and mental depression. After that he was working 
without any complaint and considering his efficiency he 
was given the computerisation work of the bank in various 
branches from 2001 to 2005. In the year 2005 as per the 
Bipartite Settlement an amount of Rs. 38,000 was due to 
him as salary arrears for the period from 2002 to 2005. But 
the same was not disbursed to him saying that there was 
si >me court attachment orders. But those court orders were 
for recovery of the amount from his monthly salary. Within 
a few days after the refusal of payment of the salary arrears v 
explanation was called for from him with regard to 
anonymous phone calls. Before the expiry of the period of 
submission of explanation he was transferred from the 
K ochi branch to Kumbanad branch on 2-8-2005 with a 
direction to report for duty in the Kumbanad branch on 
3 -8-2005 violating all the transfer norms prevailing in the 
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bank and without assigning any reason. His S.B. Accounts 
at Kochi and Ernakulam Branch were also closed without 
any prior intimation. After joining Kumbanad branch 
explanation was submitted along with a complaint against 
the Branch Manager, Kochi but later the bank denied the 
receipt of that complaint After joining Kumbanad Branch 
the workman was mentally harassed by the Deputy 
Manager and about which a complaint was sent to 
Regional Office, Ernakulam. Immediately after the transfer 
to Kumbanad Branch Vijaya Bank made a complaint against 
him as to credjf card dues on 10-8-2005. It was also 
included as an item of charge after a period of three months 
without calfrg for any explanation from him. As to the 
availing oflUfre from 7-9-2005 to 13-9-2005 the workman 
submitted leave application with medical certificate on 
16-9-2005 since he was on sick leave and 14-9-2005 and 
15-9-2005 were Onam holidays. Likewise leave letter was 
sent to the bank on 3-10-2005 as the claimant w r as 
undergoing treatment for his ailment. A recall letter to join 
duty was sent to the workman in a wrong address 
deliberately and its non-receipt by him was later 
acknowledged by the bank in a subsequent letter. The 
Enquiry Officer conducted the enquiry in an i (legal manner 
and entered into the findings without having a proper 
appreciation of the evidence. The findings of the Enquiry 
Officer is highly arbitrary, perverse and unsustainable. 
Even if the charges levelled against him are found to be 
proved then also the punishment imposed is 
disproportionate to the gravity of the charges. Ever since 
his discharge from service on 9-11-2006 he has not been 
gainfully employed. He is entitled to get festival advance, 
arrears of salary and back wages. 

5. The management bank would contend that the 
enquiry was properly conducted after affording sufficient 
opportunity to the workman and without violating the 
principles of natural justice. The workman had absented 
from duty from 27-3-1996 to 31-12-1996 due to amputation 
of his left thumb and subsequent treatment and not due to 
depression or mental problems. He started treatment for 
depression only on 27-2-1997. Memo of charges dated 
4-2-1998 was issued to him for his unauthorised absence 
and excessive borrowings and after conducting enquiry 
he was imposed with the penalty of warning by order dated 
3-4-1998. Even after that he was not working without 
complaints. Salary arrears were not disbursed to him as 
his salary was not sufficient to satisfy the attachment 
orders, in EP No. 499/01 in OS 200/97 of the Sub-Court, 
Ernakulam and EP No. 919/2001 in OS 1069/97 of the 
MunsifFs Court, Ernakulam. The Regional Manager, 
Ernakulam received a complaint about the dishonour of 
cheques issued by him for Rs. 75,000 to one P. V. Jayan 
and Rs. 50,000 to one S, Padmakumar and the consequent 
filing of ST 643/97 and ST 910/97 before the Judicial First 
Class Magistrate Court, Vaikom. The management could 
not get proper service from him due to the repeated 
telephone calls from the creditors. He was advised that 


there would not be repetition of misconduct vide letter 
dated 11 -9-2003 sent to him from the Regional Office. The 
Manager of the Vijaya Bank vide letter dated 10-8-2005 
informed the Managing Director of die management bank 
about the overdrawing of Rs. 1,62,924.12 from his SB 
Account and about the non-payment of any amount 
towards the secured loan of Rs. 50,62 L$7and the overdraft 
facility of Rs. 51,249 availed by him fronythat bank. His 
unauthorized absence intermittently from 7-9-2005 
‘onwards and his other acts and conduct were prejudicial 
to the interest of the bank which were likely to cause 
serious loss to the bank. It amounts to gross misconduct 
in terms of Clause 5(j) of the Memorandum of Settlement 
dated 10-4-2002. Absence from duty without sufficient 
ground, neglect of work and incurring excessive debts are 
the minor misconducts coming under Clause 7(a)(bXc) and 

(i) of that settlement which can be attributed to him. Recal l 
letter sent to rejoin duty was returned as he deliberately 
refused to accept the same. The medkjgl certificates 
produced by him were unacceptable aj^K person who 
issued those certificates wfere pot exarrJE to prove the 
genuineness. The charges levelled against him were duly 
proved and hence the Enquiry Officer found him guilty 
and imposed the penalty. The workman was arrested in 
connection with proceedings under Section 138 of the 
Negotiable Instruments Act from the bank premises on 
22-6-2006 and later the bank was informed that he was 
released on bail by the Hon’ble High Court of Kerala vide 
order dated 26-6-2006. The management has lost its 
confidence in him arid hence he cad^be allowed to 
continue in service. 

6. Since the validity of the enquiry was challenged 
by the workman the same was considered treating it as a 
preliminary issue by my learned predecessor in office. For 
that purpose the Enquiiy Officer was examined as MW1 
and the Enquiry file and connected documents were 
marked as Ext. M1 and Ext. M1 series. The enquiry was 
found to be invalid after holding that it is unsustainable 
by my learned predecessor in office vide order dated 
26-7-2010. After that the management was permitted to 
adduce further evidence in view of the request made in 
the written statement and the claimant was_also allowed to 
adduce contra evidence. 

7. The points for determination are: 

(1) Whether Shri K. Unnikrishnan Nair, Clerk had 
unauthorisedly absented himself from 
attending duty without intimation from 7-9-2005 
to 13-9-2005,26-9-2005 to 28-9-2005 and from 
3-10-2005 onwards ? 

(2) Whether there was excessive borrowings, by 
him in violation of the warnings and 
instructions from die management bank ? 

(3) Whether he had done any actprejudicial to the 
interest of the bank ? 
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doctor who issued the same. No explanation is also given 
or the non-examination. Those medical certificates cannot 
>e said to have been duly proved without examining him 
i is a witness. Merely based on those medical certificates it 
cannot be found that the worker was suffering from any 
serious illness and hence it was not possible for him to 
submit the leave applications in advance or without 
delay. Those two leave applications were forwarded by 
he Senior Manager of Kumbanad Branch of the bank to 
he Regional Office, Emakuiam along with Ext. M6 letter 
iated 7-10-2005 expressing-the inability to recommend the 
eave for the reason of his frequent absence in office and 
ioubt as to the genuineness of the medical certificates. 

14. As per Clause 12.4 of the Leave Rules no leave or 
, extension of leave shall be deemed to have been granted 

.in less an order passed and communicated to the employee 
concerned. Clause 12.5 explicitly states that leave of all 
finds cannot be claimed as of right and when the exigencies 
3 f service so require discretion to refuse or revoke leave 
}f any description is reserved to the authority granting it 
ind an employee already on leave may be recalled by that 
mthority when it considers it necessary in the interest of 
he service. Clause 12.30 provides that all sick leave shall 
?e granted on production of a medical certificate acceptable 
o the Bank. 

15. It has come out in evidence during the examination 
)f M W2, the Branch Manager of the Chenneerkara Branch 
)f the Bank, who was earlier working as the Kumbanad 
branch Manager, that it is the Branch Manager who grants 
casual leave and all other leave are to be sanctioned by 
he Regional Office. If the leave application is not 
brwarded to the Regional Office then the employee can 
inquire about it in the Regional Office. The leave if granted 
will be recorded in the attendance register. MW2 has also 
itated that until the sanctioning of leave the absence of 
he employee after submitting the leave application will be 
reated as unauthorised absence. 

16. Before getting any information as to granting of 
. eave for the above said periods the workman again 

ibsented himself from 3-10-2005 onwards. M5(b) inland 
etter dated 3-10-2005 was sent through post by the 
workman to the Senior Manager of the Kumbanad Branch 
af the bank and it was received on 8-10-2005. Therein 
■equest was made for granting a few days leave stating 
bat he was not feeling well. No medical certificate was 
sent along with that letter. The nature of the leave or the 
?eriod of leave is not made mention of in that letter. It 
cannot be treated as a propec leave application. Later on 
17-10-2005 Ext. M5(c) letter was sent to the Senior Manager 
jf the Kumbanad Branch for treating his absence from 
3-10-2005 as leave on loss of pay on medical grounds and 
with an undertaking that fitness certificate would be 
produced after completion of treatment for back pain. 
Mong with that letter a medical certificate appears to have 
?een issued by one Dr. V. V. Anil Kumar, Medical Officer 


attached to the Government Ayurveda Hospital, 
Kaduthuruthy was also forwarded. The medical certificate 
is dated 3-10-2005. It does not bear any office seal. It was 
forwarded to the management bank only on 17-10-2005 
and no explanation is given by the worker for not sending 
it earlier. The doctor who issued that medical certificate 
was not examined. As per that medical certificate it is seen 
that the worker was advised to take rest for a period of two 
weeks from 3-10-2005 as he was suffering from lumbar 
back ache. During the cross-examination of the workman 
when examined as WW1 it was stated by him that he is 
unable to say anything about the illness from which he 
was suffering from 26-9-2005 to 28-9-2005 and from 
3-10-2005 without seeing certificate. Further it was stated by 
him that on 3-10-2005 he was under treatment for 
‘shosham’. The period of leave is not specifically made 
mention of in Ext. M5(c). As per the medical certificate the 
period of rest will be overby 17-10-2005. Even after that 
he did not join duty. Recall letter was sent from the bank 
on 17-10-2005 to him stating about his unauthorized 
absence during the above said periods and also from 
3-10-2005 onwards. He was requested to join duty 
immediately since his ab^B^as causing administrative 
inconvenience. The^^fl^Bkwas produced by the 
workman and got it WI. it was sent on 

17-10-2005 through was returned with 

the endorsement that r fflq|^^Kcorrect’. Thereby it was 
sent in the correct address^ffough ordinary post by the 
bank and the same was received by the worker. Even after 
the receipt of that letter on 27-10-2005 the worker did not 
join duty. He had sent a letter dated 3-11-2Q05, copy of 
which is marked as Ext, W2, to the Senior Manager of the 
Kumbanad Branch admitting his absence from 7-9-2005 to 
13-9-2005, 26-9-2005 to 28-9-2005 and from 3-10-2005 
onwards and stating that he had submitted leave 
applications for his absence from 7-9-2005 tp 13-9-2005 
and 26-9-2005 to 28-9-20^Bfcthe respective dates of 
reporting duty after avai^j^Have and that medical 
certificate was being forwanUProout the continuation of 
treatment. No leave application was submitted by him at 
anytime after 17-10-2005. From the copy of the relevant 
part of the attendance register marked as Ext. M-35 it can 
be seen that he was absent on all the days during the 
above said three periods of absence. From Ext. Wl the 
worker was able to know that no leave was granted and it 
was treated as unauthorized absence by the b&nk. No 
endeavour is seen to have been made by the worker by 
approaching any superior authority for the granting of 
leave for those periods. As far as4he absence from 3-10- 
2005 onwards is concerned there was no proper leave 
application and Ext. M5(c) medical certificate would not 
go to show that he was under treatment as inpatient during 
that time. The continuous absence from 3-Ifr-2005 to 
28-11-2005 was without submitting any proper leave 
application. After the letter dated 3*11-2005 there was no 
intimation as to his absence till he rejoins duty on 
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28-11-2005. He was absenting himself without proper 
intimation as to his absence for a long period. The medical 
certificate stated to have been sent along with Ext. W2 
was not brought in evidence. No step was taken for its 
production from the bank and copy of the same was not 
produced by him. It is not known whether any such medical 
certificate was forwarded to the bank as stated in Ext. W2. 
A worker having such a long term of service cannot be 
expected to absent himself from attending duties by 
sending letters in a callous manner without submitting 
any proper leave application. 

17. Even when the disciplinary proceedings was 
pending he had unauthorisedly absented himself without 
submitting any leave application and the same is evidenced 
by Ext. M-19. He was not attending office from 23-6-2006 
to 16-8-2006. He was arrested from the premises of the 
bank on 22-6-2006 in execution of the order awarding the 
sentence imposed on him in C.C. No. 855/2001 of Judicial 
First Class Magistrate Court, Perumbavoor and was 
imprisoned until his release on 26-6-2006 pursuant to the 
Order dated 26-6-2006 in Criminal Revision Petition 
No. 2987/2005 of the Hon’ble High Court of Kerala after 
compounding the offence. Afterwards he is stated to have 
been taking rest due to lack of sleep, excitement, depression 
and-thereby he got admitted in the Psychiatric Unit of the 
Medical College Hospital, Kottayam for observation from 
4-7-2006 to 10-7-2006. From the discharge card marked as 
Ext. M20 it is seen that he was having no symptoms/signs 
suggestive of mental disorders. After the discharge also 
he did not join for duty. Ext. M21 medical certificate was 
produced before the bank to satisfy that he was 
undergoing treatment for ‘Shosham’ from 10-7-2006.to 
14-8-2006. It is seen to have been issued by an Ayurvedic 
Physician. He was not examined in this case to prove its 
contents. Anyjiow it has not got much relevance as the 
charge does not relate to the period of absence during 
that time. But it can also be borne in mind while considering 
the course of conduct of the worker even at the time when 
the disciplinary proceedings was pending against him for 
unauthorized absence. 

18. As per Clause 12.1 of the leave rules, order is to 
be issued on the leave application as soon as practicable 
and in cases of an urgent nature immediately and if the 
leave asked for is granted an order showing the date of 
commencement of the leave and the date on which the 
employee will have to resume duty shall be issued to him. 
Clause 12.3 says that if leave is refused or postponed the 
reason for the refusal or postponement, as the case may 
be shall be mentioned in the order and a copy of the order 
to be given to the applicant. MW4 has admitted that no 
order was passed on Exts.-M5 and M5(a) leave 
applications. With reference to Exts. M5(b) and M5(c) it 
was stated by him that those are not proper leave 
applications. In those letters the period for which leave is 
to be granted is not specified. No request is seen to have 


been made in Ext. W2 for granting leave. Exts. M5 and 
M5(a) leave applications could have been granted or 
Rejected after considering the genuineness of the medical 
Certificates. As per Clause 12.4 of the leave rules no leave 

E »r extension of leave shall be deemed to have been granted 
inless an order to that effect is passed and communicated 
o the employee concerned.'In the decision .reported 
jin Madhya Pradesh State Electricity Board and Another 
IV. K. Yadav (2009) 1 Supreme Court (L&S) 353 it was 
[held: 

“It is now a well settled principle of law that the 
failure of disposal of leave application within 
stipulated time period will not lead to an inference 
that it was deemed to have been granted and that 
the question whether leave has been granted or not 
will depend upon the facts and circumstances of 
each case”. • . 

It is already pointed out that it had come to the 
[notice of the worker that leave was not granted on receipt 
[of Ex. W1 recall letter. Further more as per Clause 12.4 
lleave is not deemed to have been granted until 
communication of the order granting leave to the employee 
[concerned. 

i 19. He was absenting himself from duty from 
7-9-2005 to 13-9-2005 and from 26-9-2005 to 28-9-2005 
without submitting any leave application in advance. 
Withqut proof of his illness and inability to submit the 
leaye application before or during the course of availing 
the leave it is not possible to say that he has not 
unauthorisedly absented himself from attending the duties. 
[As far as his absence from 3-10-2005 onwards is concerned 
lit was without submitting proper leave application for a 
long period. By sending Ext. M5(b) and M5(c) which are 
not proper leave applications it cannot be said that he was 
not absenting unauthorisedly until he joined duty on 
28-11-2005. 

20. Point No. 2: Excessive borrowings by the worker 
in violation of the specific orders and instructions to the 
worker are alleged to be another misconduct of the worker. 
jExt. M4 letter dated 22-10-1998 was produced to satisfy 
[that there was specific instruction in Circular No. 7 dated 
i30-5-1992 that the employees have to discharge duty with 
utmost integrity, honesty, devotion and diligence and that 
outside borrowings, incurring excess debts beyond means 
will result in number of complaints which would tarnish 
the image of the bank and is prejudicial to the interest of 
the bank. It would also go to show that in order to enforce 
financial discipline on the members of staff who resort 
to excessive borrowings or guaranteeing pecuniary 
obligations of another person without permission, 
administrative debarment for availing loans from the 
management bank was imposed on such employees. Even 
before the issuance of Ext. M4, excess borrowings was 
included as an item of charge in Ext. M8. The same was 







mitted to by him and thereby warning was given as per 
:t. M9 order. The indebtedness mentioned in Ext. M8 are 
m of Rs. 1,25,000 from the Ullala branch of the State 
ink of India in the name of his wife on his guarantee, 
in from M/s. Manickanamparambil Chitty Fund Pvt. Ltd., 
layamperoor and the overdrawing of Rs. 19,627.87 with 
crest as on 27-6-1997 from the Emakulam branch of the 
magement bank. Even after the warning he continued 
have the financial liabilities and was also incurring debts 
availing loans and otherwise. For that he was given a 
irning by the management bank through its 
mmunication dated 11-9-2003, copy of which is marked 
Ext. M-10. It would go to show that he had issued two 
eques dated 1-8-2003 for a total sum of Rs. 3,50,000 in 
/our of Manickanamparambil Chitty Fund and that the 
o cheques drawn on his savings bank account in the 
nakulam branch of the management bank was 
.honoured due to insufficiency of funds. He was 
brmed that his savings bank account in Emakulam and 
ichi branches of the management bank would be closed 
th immediate effect and was warned that any repetition 
the misconduct would be viewed seriously and a more 
terrent punishment would be awarded. As per the 
ginal of Ext. Mil letter sent to him the management 
ik called for his explanation with regard to the dishonour 
the several cheques issued by him, the excessive 
[•rowings from other financial institutions and regarding 
f financial commitments relating to the credit card 
ilities availed from ICICI, SBI, CITI Bank, Standard 
altered Bank etc. It is not in dispute that an amount of 
82,916 was sought to be attached from his monthly 
ary vide Order dated 27-7-2004 in E.P. 919/2001 in O.S. 
59/1997 of the MunsifFs Court, Emakulam and an 
ount of Rs. 16,000 was sought to be attached from the 
try as per Order dated 12-7-2004 in E.P. 499/2001 in O.S. 
3/97 of the Sub Court, Emakulam in execution of the 
:rees in those two cases. 

21. On 27-3-2004 he had applied for a loan of 
1,00,000 from the Indian Overseas Bank Staff Co- 
native Credit Society Ltd. and the same is evidenced 
Ext. MI 2. From Ext. M13, the copy of the letter dated 
-2005 sent by the worker to the Manager of Vijaya Bank, 
:overy Cell, Emakulam it can be seen that the wanted 
ay a Bank to approach the management bank to clear 
dues from him after the visit of the representative of 
t bank with the demand to clear it. Ext. M14 is the letter 
equest sent by the Branch Manager of the Kochi Branch 
he Vijaya Bank to the Chairman and Managing Director 
he management bank for recovery of Rs. 1,62,924.12 
rdrawn by him from that savings bank account through 
lit card operations, Rs. 50,621.87 as per a secured loan 
Rs. 51,249 on the basis of an overdraft facility. From 
. Ml5 and M16 it can be seen that the worker was an 
used inC.C. 855/2001 filed by one M. K. Varghese before 
Judicial First Class Magistrate' Court, Perumbavoor 


after the dishonour of a cheque issued to him and was 
arrested in connection with that case. Ext. M22 letter dated 
28-1-2010 is produced to satisfy that an amount of 
Rs. 31,914 is sought to be recovered from the workman by 
the Indian Overseas Bank Staff Co-operative Credit Society 
Limited. 

22. His total monthly salary was below Rs. 20,000 
even in July 2005 as per Ext. M36(b). There is no evidence 
in this case to prove that he has got any other income 
from any other source. It is the management which is to 
decide whether there was excessive borrowings by the 
worker. MW 1 has stated that availing of loan from outside 
agencies is also treated as excessive borrowings. The 
worker used to incur debts by availing [pans, overdraft 
facility and cash credit facilities from other banks without 
the permission' of the bank. He was not duly discharging 
the debts incurred by him. Non payment of the debts even 
resulted in criminal proceedings ending in conviction and 
imposition of sentence. Considering the documentary 
evidence adduced in this case it can very well be held that 
there was excessive borrowings by the worker. 

23. Point No. 3 : From the above discussions on 
Point Nos. 1 and 2 it can be seen that his acts had caused 
administrative inconvenience and also tarnished the image 
of the bank. Hence there is reason to eritef into a finding 
that certain acts of the worker was prejudicial to the interest 
of the bank. 

24. Point No. 4 : Even though there is allegation as 
to repeated phone calls in the bank from the creditors it is 
not duly proved in this case by adducing any convincing 
evidence. There is also no reliable evidence to prove that 
he was leaving office during office hours without 
permission. 

25. Point No. 5 : Before considering whether the 
acts and conduct of the worker amount to gross or minor 
misconduct, it is to be considered whether his case that it 
is as a part of victimisation the charges were levelled 
against him so as to see that he will be sent out of service. 
No reliable evidence was adduced in this case to 
substantiate the same. There is not even a suggestion 
with regard to it during the cross-examination of MWs. 1 
to 5. Even in the proof affidavit filed by the workman there 
is no specific allegation as to any harassment or 
victimisation by any superior officer. On the other hand 
there is the evidence of MW3 to support the contention 
in the written statement that the management bank lost its 
confidence in the worker due to this misconduct. 

26. Now it is to be considered whether the conduct 
of the worker in absenting himself from duty without 
submitting proper leave applications in time amounts to 
gross or minor misconduct inviting imposition of penalty 
as per the terms of the memorandum of settlement dated 
10-4-2002, copy of the relevant portion of which was marked 
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as Ext. M3. There are acts of gross misconduct and minor | (d) be discharged from service with 

.misconduct which are made punishable. Clause 5 in j superannuation benefits i.e. Pension and/or 


Ext. M3 dealt with gross misconduct and Clause 7 deals 
with minor misconduct. In Ext. M33 charge sheet gross 
misconduct is stated to have been committed under 
Clause 5 (d), (e) (j) and (p) and minor misconduct under 
Clause 7 (a) (b) and (I). In the written statement it is under 
CIause5(j)and7(a), (b), (c)and(l).Atthetimeofaigument 
learned counsel for the management has submitted it to 
be under Clause 5 (d), (e), 0), (p), 7 (a), (b) and (1). Provisions 
dealing with unauthorized absence are clause 5 (p) and 7 
(a). Remaining unauthorisedly absent without intimation 
continuously for a period exceeding 30 days amounts to 
gross misconduct as per Clause 5 (p). Clause 5 (p) in the 
strict sense is not attracted since it cannot be held that he 
was absenting himself without intimation continuously 
for a period exceeding 30 days. Though it is pointed out 
that gross misconduct was committed under Clause 5 (d), 
(e), (f), (g) and (j) except as to Clause (e) and (j) evidence is 
lacking to hold that the worker committed gross 
misconduct defined in the other clauses. Clause (e) states 
that yilful insubordination or disobedience of any lawful 
or reasonable order of the management or of a superior 
amount to gross misconduct and Clause (j) provides that 
doing any act prejudicial to the interest of the bank or 
gross negligence or negligence involving or likely to 
involve the bank in serious loss amount to a gross 
misconduct. r There is evidence to prove that there was 
wilffcl insubordination and disobedience of lawful order 
of the management by the worker. It can also be held that 
certain acts of the worker were prejudicial to the interest 
of the bank. Clause 7 (a) provides that absence without 
leave or overstaying sanctioned leave without sufficient 
ground is a minor misconduct. Clause 7 (b) provides 
unpunctual or ^regular attendance. It can very well be 
held that there was such minor misconduct coming under 
those two clauses. Clause 7 (1) dealt with excessive 
borrowings. Incurring of debts to an extent being 
considered by the management as excessive amounts to a 
minor misconduct under that provision, Without any 
hesitation it can be held that the worker committed such a 
minor misconduct inviting penalty. Hence the worker is 
found to be guilty of gross misconduct under Clause 5 (e), 
(j) and minor misconduct under Clause 7 (a), (b) and (1) of 
the Bipartite Settlement dated 10-4-2002. 

27. Point No. 6: The worker was imposed with the 
penalty under Clause 6 (d) contained in that memorandum 
of settlement dated 10-4-2002by the disciplinary authority. 
Clause 6 (d) read as follows: 

“6. An employee found guilty of gross misconduct 

may: 

(a) . 

(b) ... 

(c) .-. | 


Provident Fund and Gratuity as would be 
due otherwise under the Rules or 
Regulations prevailing at the relevant time 
and without disqualification from future 
employment. 


The commission of gross misconduct through the 
acts of insubordination causing administrative 
inconvenience and also by the acts prejudicial to the 
interest of the bank call for the imposition of major penalty 
j on the worker. In the decision reported in Chairman and 
I Managing Director, United Commercial Bank and Others 
f vs. P. C. Kakkar (2003) 4 Supreme Court Cases 364 it was 
I held: 

! 

“Every officer/employee of the bank is required to 
take all possible steps to protect the interest of the 
bank and to discharge his duties with utmost 
integrity, honesty, devotion and diligence and to do 
nothing which is unbecoming of a bank officer. Good 
Conduct and discipline are inseparable from the 
functioning of every officer/employee of the bank”. 

Further it was held : 

j / 

“Unless the punishment imposed by the disciplinary 
authority or the appellate authority shocks the 
j conscious of the court/tribunal, there is no scope 
for interference. Further to shorten litigation it may, 
in exceptional and rare cases, impose the appropriate 
punishment by recording cogent reasons in support 
thereof”. 

I On a consideration of the proved gross misconduct 
and minor misconduct of the workman it cannot be said 
that the punishment imposed by the management is 
shockingly disproportionate. Hence he is imposed with 
the penalty of discharging him from service with 
superannuation benefits and without disqualification from 
'uture employment under Clause 6 (d) of the Memorandum 
of Settlement dated 10-4-2002. So the management is 
justified in imposing such a penalty on him. 

The award will come into force one month after its 
publication in the Official Gazette. 

i 

Dictated to the Personal Assistant, transcribed and 
typed by her, corrected and passed by me on this the - 
31st day of March, 2011. 

i 

D. SREEVALLABHAN, Presiding Officer 

APPENDIX 

! 

Witness for the Workman: 

l 

WW1 — K. UnnikrishnanNair, Workman 

■ 
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Witnesses for the Management: 

!W1 — L. Ramamoorthy, Enquiry Officer. 

rW2 — Augustine Kuruvilla. Branch Manager, 
Chenneerkara Branch. 

EW3 — P. V. Sudhakaran, Chief Manager, Indian 

Overseas Bank, Chennai. 

[W4 — K. Sreedharan, Retd. Senior Manager, 

Regional Office, Chennai. 

EW5 — P. K. Ramachandran, Retd. Chief 
Manager, Regional Office, Emakulam. 

xhibits for the Workman: 

T 1 — Letter dated 17-10-2005 send by Senior 

Manager, Indian Overseas Bank, 
Kumbanad, Pathanamthitta to the 
workman. 

r 2 — Photocopy of letter dated 3-11 -2005 sent 

by the workman to the Senior Manager, 
Indian Overseas Bank, Kumbanad. 

r 3 — Photocopy of letter No. RO/SS/72 
dated 25-7-2005 from the Chief Officer, 
Indian Overseas Bank, Regional Office, 
Emakulam to the workman. 

r 4 — Photocopy of letter dated 22-8-2005 
from the workman to the Chief Officer, 
Indian Overseas Bank, Emakulam 
* through the Senior Manager, IOB, 
Kumbanad. 

xhibits for the management: 

El — Enquiry File. 

El (a) — Documents, proceedings and report in 

the enquiry file. 

2 — Photocopy of the Leave Rules. 

3 — Photocopy of the Seventh Bipartite 

Settlement dated 27-3-2000 and 
Memorandum of Settlement dated 
104-2002. 

E4 — Photocopy of the Circular No. IRD/184/ 

19/98 dated 22-10-1998 of Indian 
Overseas Bank, Central Office, Chennai. 

— ' Photocopy of the letter dated 16-9-2005 
sent by the workman to the Senior 
Manager, Indian Overseas Bank, 
Kumbanad. 

— Photocopy of the letter dated 30-9-2005 

sent by the workman to the Chief/Senior 
Manager, Indian Overseas Bank, 
Kumbanad Branch. 
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M5(b) -— Inland letter dated 3-10-2005 sent by the 

workman to the Senior Manager, Indian 
Overseas Bank, Kumbanad. 

M5(c) — Photocopy of the letter dated 

17-10-2005 from the workman to the 
Senior Manager, Indian Overseas Bank, 
Kumbanad Branch. 

M6 — Letter No. 436 dated 7-10-2005 from the 
Senior Manager, IOB, Kumbanad to IOB, 
Regional Office (Staff), Emakulam. 

M7 — Letter dated 7-11-2005 from the Sr. 

Manager, IOB, Kumbanad to IOB, 
Regional Office (Staff), Emakulam. 

M8 — Carbon copy of the Charge Sheet No. 

RO/SS/118/98 dated 4-2-1998 from the 
Chief Regional/ Manager and 
Disciplinary Authority to the workman. 

M9 — Carbon copy of the Order No. RO : 

SS : 4 dated 3-4-1998 from the Chief 
Regional Manager and Disciplinary 
Authority to the workman. 

M10 — Photocopy of letter No. RO/SS/50/2003- 

04 dated 11-9-2003 from the Chief 
Manager IOB, Regional Office, 
Emakulam to the workman. 

Mil — Letter No. RO/Staff dated 19-4-2004 from 

the Chief Officer, IOB, Regional Office, 
Kochi to the Kochi Branch. 

M12 — Photocopy of the loan application dated 

27-3-2004. 

M13 — Photocopy of letter dated 4-3-2005 from 

the Workman to the Manager, Vijaya 
Bank, Recovery Cell, Emakulam. 

M14 — Letter No. CHN: BM: ADV: 1946/2005 

dated 10-8-2005 from Vijaya Bank, 
Mattancherry to the Branch Manager, 
IOB, Mattancherry. 

M15 — Photocopy of Warrant of arrest in C.C. 

855/2001 against the workman from the 
Judicial First Class Magistrate Court, 
Perumbavoor. 

M16 — Photocopy of Order dated 26-6-2006 of 

the Hon’ble High Court of Kerala in CrI. 
R.P. No. 2987 of2005. 

M17 — Letter No. O 436 dated 23-6-2006 from ‘ 

the Senior Manager, IOB, Kumbanad to 
the Chief Manager (Admn.), IOB, 
Regional Office, Emakulam. 


15(a) 



[mil— sfe3(ii)] 


4 , 2011/^3*3 14, 1933 


4195 


M18 — Letter dated 24-7-2006 from the 

workman to the Chief Manager IOB, 
Regional Office, Emakulam through the 
Sr, Manager, IOB, Kumbanad. 

M19 — Letter dated 16-8-2006 from the workman 

to the Sr, Manager, IOB, Kumbanad. 

M2Q — Discharge Card of I.P. No. 30795 dated 
10-7-2006 of the workman issued 
from the Medical College Hospital, 
Kottayam. 

M21 — Medical Certificate dated 14-8-2006 

issued by Dr. N. K Vasan, Sree Krishna 
Ayurveda Hospital, Vaikom. 

M22 — Photocopy of the letter dated 28-1-2010 

from the IOB, Staff Co-operative Credit 
Society Limited, Chennai to the Chief 
Manager, Regional Office, Emakulam, 

M23 — Medical Certificate of the workman 

dated 22-4-1997 issued by Dr. P. V. Balan, 
District Medical Officer of Health, 
Emakulam. 

M24 — Letter dated 21-1 -2006 from the workman 

to the Chief Officer (DA) IOB, Regional 
Office, Emakulam through the Senior 
Manager, IOB, Kumbanad. 

M25 — Letter dated 16-12-2005 from the 

Sr. Manager, IOB, Kumbanad to IOB, 
Regional Office (Staff), Emakulam. 

M25(a) — Letter dated 15-12-2005 from the 

workman to the Chief Officer 
(Disciplinary Authority) IOB, Regional 
Office, Emakulam through the Senior 
Manager, IOB, Kumbanad. 

M26 — Letter dated 23-1-2006 from the Senior 

Manager, IOB, Kumbanad to IOB, 
Regional Office (Staff), Emakulam. 

M27 — Letter dated 25-4-2006 from IOB, 

Kumbanad to IOB, Staff Department, 
Regional Office, Emakulam. 

M2 7(a) — Letter dated 25-4-2006 from the workman 

to the Disciplinary Authority, Chief 
Officer, P & D, RO through the Senior 
Manager, IOB, Kumbanad. 

M28 — Show cause notice-cum-Notice of 

personal hearingNo. RO/SS/1/2006-07 
dated 5-5-2006 from IOB, Regional 
Office, Emakulam, Cochin to the 
workman. 


M29 

— Letter No. 47 dated 13-5-2006 from the 
Sr. Manager, IOB, Kumbanad to the 
Manager/Chief Manager, IOB, Regional 
Office (SS), Emakulam. 

M29(a) 

— Letter dated 13-5-2006 from the workman 
to the Disciplinary Authority (PVS), 
Staff Section, Regional Office, 
Bmakulam through the Sr. Manager, IOB, 
Kumbanad. 

M30 

— Letter No. RO/SS/2006-07 dated 
30-5-2006 from the Chief Manager and 
Disciplinary Authority, IOB, Regional 
Office, Emakulam to IOB, Kumbanad 
Branch. 

M31 

— Letter dated 14-6-2006 from the 
Sr. Manager, IOB, Kumbanad to the 
Manager/Chief Manager, IOB, Regional 
Office (Staff), Emakulam. 

M31(a) 

— Letter dated 14-6-2006 from the workman 
to the Disciplinary Authority, IOB, RO, 
Emakulam through the Senior Manager. 
IOB, Kumbanad. 

M32 

— Letter No. RO/SS dated 17-6-2006 from 
the Chief Manager, IOB, Regional 
Office, Emakulam to IOB, Kumbanad 
Branch. 

M33 

— Charge Sheet No. RO/SS/91/2005-06 
dated 5-12-2005 from Chief Manager & 
Disciplinary Authority, Indian Overseas 
Bank, Regional Office, Cochin to the 
workman. 

M34 

— Utter No. RO/SS/dt. 22-6-1998 from the 

Deputy Chief Officer to the workman. 

M35 

— Photostat copy of attendance register 
of IOB, Kumbanad Branch for the period 
from August 2005 to November 2006. 

M36 

— Salary details of the workman for the 
period from January 2003 to December 
2003. 

M3 6(a) 

— Salary details of the workman for the 
period from January 2004 to December 
2004. 

M36(b) 

— Salary details of the workman for the 
period from January 2005 to July 2005. 

M37 

— Salary particulars of the workman for the 

period from August 2005 to November 


2006. 
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New Delhi, the 10th May, 2011 

S.O. 1564.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 83/ 
2009) of the Central Government Industrial Tribunal-cum- 
Labour Court, Chennai as shown in the Annexure, in the 
industrial dispute between the management of Indian Bank 
and their workman, received by the Central Government 
rai 10-5-2011. 

[No. L-1201 l/239/2003-IR(B-II)] 
RAMESH SINGH, Desk Officer 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNALrCUM-LABOUR COURT 
CHENNAI 

Wednesday, the 20th April, 2011 

PRESENT: 

A. N. JANARDANAN, Presiding Officer 

Industrial Dispute No. 83/2009 

(In the matter of the dispute for adjudication under 
clause (d) of sub-section (1) and sub-section 2(A) of 
Section 10 of the Industrial Disputes Act, 1947 (14 of 1947), 
between the Management of Indian Bank and their 
Workman). 

BETWEEN 

The General Secretary, 

Indian Bank Employees Association 
No. 60/B, Bajanai Koil Street, 

Choolaimedu, 

Chennai-600 094 ... 1 st Party/Petitioner 

Versus 

The General Manager, 

Indian Bank, Head Office, 

Industrial Relations, 

Personnel Department, 

Chennai-600001 ... 2nd Party/Respondent 


APPEARANCES: 

For the 1 st Party/Petitioner : Sri R. Sekar, Authorized 

Representative 

For the 2nd Party/Management : M/s T. S. Gopalan and 

Co., Advocates 

AWARD 

The Central Government, Ministry of Labour vide 
its order No. L-1201 l/239/2003-IR(B-II) dated 22-10-2009 
referred the following industrial dispute to this Tribunal 
for adjudication. 

The Schedule mentioned in that order is: 

“Whether the action of the management of Indian 
Bank in withdrawing the Daftary Allowance in 
respect of Sri N. Swaminathan, Daftary w.e.f. August 
1997 is legal and justified ? What relief the workman 
concerned is entitled to ?” 

2. After the receipt of industrial dispute, this 
Tribunal has numbered it as ID 83/2009 and issued notices 
to both sides. First party appeared through his authorized 
representative and Second party through Advocate and 
filed their Claim, Counter and Rejoinder Statement as the 
case may be. 

3. The contentions in the Claim Statement briefly 
read as follows: 

ID was raised on 15-6-2002 against the unilateral 
withdrawal of Daftary Allowance in 1997 paid as permanent 
allowance to workman N. Swaminathan, Sub-Staff, 
Myladuthurai Branch of Respondent/Bank who was 
working in an extension counter at AVC College as Daftary. 
The withdrawal of Daftary allowance was refused to be 
reconsidered. The extention counter at AVC College was 
one among the two such extension counters. The first 
Senior Sub-Staff was assigned the Daftary work in the 
Myladuthurai Main Branch and was drawing Daftary 
Allowance on a permanent basis. The second Senior Sub- 
Staff was assigned Daftary work at Nakkambadi extension 
counter and was drawing Daftary Allowance on a 
permanent basis. The third Senior Sub-Staff, N. 
Swaminathan was working in AVC College extension 
counter as Daftary and was drawing the allowance on a 
permanent basis. In August 1997 the extension counter at 
Nakkambadi was upgraded as full-fledged branch. On 
request from Sub-Staff Members basis on seniority 
criterion the second Senior Sub-Staff at Nakkambadi 
working as Daftary was transferred to AVC College 
extension counter dn payment of Daftary Allowance. But 
N. Swaminathan was taken back to Myladuthurai Branch 
and Management unilaterally withdrew his Daftary 
Allowance which was being received as permanent 
allowance. Though he was paid Cash Peon Allowance 
later the same cannot justify unilateral withdrawal of 
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Daftary Allowance. The matter was taken up with the Zonal 
Management of Pondicherry whereunder in Neyveli 
Branch in the same situation having regard to the 
permanent nature of Daftary Allowance the same was not 
withdrawn which recommended restoration of Daftry 
Allowance to Swaminathan, which was not responded to 
Union represented on 8-12-1999 to the General Manager 
and Asstt. General Manager of the Bank for a relief for 
which also there was no response. Refusal of the allowance 
U perverse. Hence the claim under the reference. 

4. Counter Statement allegations bereft of 
.unnecessary details are as follows : 

Subordinate Staff are governed by a single scale of 
v/ages with a provision for payment of Special Allowance 
for performing certain kinds of work, they are paid Special 
Allowance. In every branch one staff is expected to perform 
the work of a Daftary with payment of Daftary Allowance. 
The senior most Sub-Staff in the branch, as a rule will be 
entitled to Daftary Allowance. Except in the case of 
appointments like Agricultural Assistant or Driver who 
are paid Special Allowance applicable to the post, when 
any Award Staff is, under special circumstances required 
to perform a work carrying Special Allowance he will cease 
to be entitled to payment of Special allowance when he is 
not required to perform that special work. In other words a 
transferred member receiving Special Allowance for 
attending work carrying Special Allowance will no longer 
be eligible for the allowance if in the transferred branch he 
is not required to perform such special work. Extension 
work or satellite office opened with a view to render more 
effective service to any special establishment or an 
institution located near a branch is only an extended limb 
of the concerned base branch. At Myladuthurai branch 
the senior most Sub-Staff, Sri S. Sundararaj wa c getting 
Daftary Allowance. One extension counter in AVC College 
and Satellite Office in Nakkambadi attached to 
Myladuthurai branch were opened, where the concerned 
workman and K. Manoharan, two senior most Sub-Staff 
below S. Sundararaj were put on duty as Daftary with 
Daftary Allowance. The Special Allowance was fordoing 
Daftary work and not as senior most Sub-Staff in a branch. 
Their entitlement to Daftary Allowance was only so long 
as they were required to do Daftary work. In August, 1997 
with the upgradation of Nakkambadi Office as a Branch 
Manoharan and Swaminathan on an option to continue as 
Daftary having declined the next optee Sub-Staff not 
already in receipt of Daftary Allowance was made to work 
as Daftary in Nakkambadi. Between the workman and 
Manoharan the senior Manoharan was posted to AVC 
College Extension Counter with Daftary Allowance. The 
workman was recalled in August 1997 to Myladuthurai 
Branch whereas the senior most Sub-Staff was already 
drawing Daftary Allowance thus discontinuing the Daftary 
Allowance to the workman from August, 1997. In 2004 
with the opening of an extension counter of Myladuthurai 


Branch in Dharmapuran Adhinam Madam the workman 
was [posted there as Daftary with Daftary Allowance. There 
reference is after a period of 6 years which is not to be 
countenanced. The claim is devoid of merits. The payment 
of Daftary Allowance to Sub-Staff in extension counter 
and satellite office cannot be equated to the payment of 
Daftary Allowance to the senior most in a base branch. 

5. Rejoinder allegations in a nutshell are as follows: 

Work in the extension counters was permanent and 
henpe the Daftary Allowance paid is permanent in nature. 
The workman was not offered the post of Daftary in 
Nakkambadi Branch. If offered he would have accepted. 
Denial of Daftary Allowance from 1997 to 2004 is not 
rectified. Payament of Daftary Allowance continuously in 
extension counters establishes the permanent nature of 
Daftary work hence the claim is justified. 

i 

6. Points for consideration are: 

! 

! (i) Whether the withdrawal of Daftry Allowance 

from N. Swaminathan w.e.f. August 1997 is 
legal and justified ? 

, (ii) To what relief the concerned workman is 

: entitled ? 

, 7. Evidence consists of Ex. W1 to Ex. W4 on the 
petitioner’s side and Ex. Ml to Ex. M4 on the Respondent 
sidp. No testimony was adduced on either side. 

Points (i)and (ii): 

8. Heard both sides and perused the records, 
documents, evidence and written submissions on behalf 
of the petitioner. The precise contentions of the Petitioner 
Association are that there is no evidence to show that 
post of Daftary in Nakkambadi Branch was declined by 
the workman when offered. Management was out to 
accommodate Mr. Manoharan at AVC College Extension 
Counter and deprived Daftary Allowance to the concerned 
workman. Payment of Daftary Allowance at the extension 
counters shows that the allowance is permanent in nature. 
The workman has been wrongfully deprived of the 
allowance in victimization and unfair labour practice. He 
has also been denied the Cash Peon Allowance since he 
preferred claim for continued payment of the Daftary 
Allowance withdrawn by the Management deliberately to 
harass him. , 

9. The contra arguments on behalf of the 
Respondent are that the senior most post Peon is always 
designated as Daftary and there is minimum one Daftary 
in each branch. Temporary Daftaries are to get the Daftary 
Allowance only when they act as such. When shifted 
from Temporary Daftary Post he is not entitled to Daftaiy' 
Allowance. Extension Counter is not a branch. For a wrong 
payment as Daftary Allowance made in a branch the claim 
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cannot be founded. A right cannot blossom from a mistaken 
act or conduct by allowing the mistake to reign in 

perpetuity. 


10. The case of the petitioner association is that 
the workman has been discriminated in the matter of 
payment of Daftary Allowance. Again according to the 
f elitioner Association the Daftary Allowance is permanent 
in nature even in an extension counter. This could be found 
to be belied front the fact that when the Nakkambadi 
E xtension Counter was upgraded to a full-fledged branch 
the Management took steps to .appoint a permanent 
Daftary there after calling for options from Manoharan 
a id the workman, both of whom are alleged to have denied 
to work there upon which a third person in the rank list 
was appointed there and Manoharan was posted at AVC 
Extension Counter. The concerned workman was then 
recalled to Myladuthurai Main Branch instantaneously 
withdrawing his Daftary Allowance. The specific case of 
the workman is that no option was called for from him 
\yhich if was called for he would have opted to work in 
bakkambadi Branch. This case of the workman is not 
denied in the Counter Statement. It is also not proved by 
the Respondent that option was called for from the 
workman. Therefore, there seems to be some force in the 
contention on behalf of the petitioner that the Management 
h is been out to discriminate him and deny him the Daftary 
Allowance. Since Manoharan is senior to the concerned 
workman while there cannot be any flaw or irregularity in 
appointing him at AVC College Counter that is not to be a 
n atter running against the Management. But it is for the 
IV ianagement to prove that if and in spite of option called 
for from the concerned workman he has not given option 
tc work at Nakkambadi Branch and he was recalled back 
tc the Myladuthurai Branch wherefrom his Daftary 
Allowance was withdrawn even without providing Cash 
Pson Allowance. It shows some discriminatory treatment 
tc wards workman from the Management. Wrong payment 
of Daftary Allowance at another branch cannot be a right 
under whirh the workman could claim Daftary Allowance 
it a branch where it is not permissible in accordance with 
ife rules or practice. However, on the aspect that if option 
had been called for from the workman who would have 
at eepted the option and worked at Nakkambadi Branch 
and he would have continued to work there and receive 
the Daftary Allowance but opportunity thereto having 
been deprived to him due to option not being called for 
fr'm him in the absence of proof by the Management that 
it was so done the Management should be burdened with 
the liability of Daft ary Allowance to the workman. It is on 
that score alone and not on any ground that once a 
te nporary Daftary continued to receive Daftary Allowance 
it lecomes a permanent allowance forming part of his salary 
ar d the same cannot be withdrawn. Hence the payment of 
Diftary Allowance is to be restored to the workman as 
thpugh the workman on exercise of option to be posted at 


Nakkambadi branch on its upgradation worked there from 
the date of the said upgradation. Accordingly, it is held 
that the withdrawal of Daftary Allowance from the workman 
is not legal and justified. The Management is ordered to 
restore the same to the workman with effect from the date 
it is withdrawn. 

II. The reference is answered accordingly. 

(Dictated to the P.A., transcribed and typed by him, 
corrected and pronounced by me in the open court on this 
day the 20th April, 2011). 

A. N. JANARDANAN, Presiding Officer 
Witnesses Examined: 

For the 1 st Party/Petitioner : None 

For the 2nd Party/Management : None 

Documents Marked: 

On the Petitioner’s side : 


Ex. No. 

Date 

Description 

Ex. W1 

08-12-1999 

IBEA/GEN/248/98-00 to General 
Manager (P & HR) HO Indian 
Bank regarding non-payment 
of Daftari Allowance to 
N. Swaminathan, Myladuthurai. 

Ex. W2 

20-01-2000 

I BE A/GEN/265/98-00 to AGM 
(P & HR) Indian Bank regarding 
non-payment of Daftari 
Allowance to N. Swaminathan, 
Myladuthurai. 

Ex. W3 

15-06-2002 

IBEA/GEN/98/2001 -03 to 
Assistant Commissioner of 
Labour (Central) © Chennai on 
the above issue. ' 

Ex. W4 

23-07-2003 

IBEA/GEN/09/2003-05 to 
Assistant Commissioner of 
Labour (Central)-reply to 
Management letter dated 
16-05-2003. 

On the Management’s side : 

Ex. No. 

Date 

Description 

Ex. Ml 

12-05-2000 

Letter from Zonal Manager to 
Asstt. General Manager (1R & 
HRD), Chennai. 

Ex. M2 

30-12-2002 

Letter from Circle Head to AGM 
(IR & H RD), Chennai-1. 

Ex. M3 


1 Bipartite Settlement Extracl- 
Chater V - Page No. 20, 21, 22, 
and 23. 

Ex. M4 

- 

IV Bipartite Settlement Extract- 
Page 300,301 etc. 
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[7T. 1^-12012/68/2009-3^ 37R(^-n)] 
#71 fm, 3Tf*F*7Tft 

New Delhi, the 10th May, 2011 

S.O. 1565.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 62/ 
2009) of the Central Government Industrial Tribunal-cum- 
Labour Couit No.-I, Chandigarh as shown in the Annexure, 
in the industrial dispute between the employers in relation 
to the management of Punjab National Bank and 
their workman, which was received by the Central 
Government on 10-5-2011. 

[No. L-12012/68/2009-IR(B-II)] 
RAMESH SINGH, Desk Officer 

ANNEXURE 

BEFORE SHRIGYANENDRA KUMAR SHARMA, 
PRESIDING OFFICER, CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUN AL-CUM-LABOUR COURT-1, 
CHANDIGARH 

Case 1. D. No. 62/2009 

Sh. Vikram Chand, 

S/o Late Sh. Banarsi Dass, 

P.T.S. Workman, 

C/o Bhartiya Mazdoor Sangh, 

Parade, Jammu .. Applicants 

Versus 

The Zonal Manager, 

Punjab National Bank, 

Highland Tower, 

Bahu Plaza, Jammu . . . Respondent 

APPEARANCES: 

For the Workman : Sh. M. R. Dhiman 

For the Management : Sh. B. L, Jain 


AWARD 

Passed on 8th April, 2011 

Government of India, Ministry of Labour and 
Employment vide Notification No. L-12012/68/2009- 
IR(B-II) dated 18-1 -2010 referred the following industrial 
dispute to this Tribunal for adjudication. 

“Whether the action of the PNB Management of the 

Zonal Manager Punjab National Bank, Bahu Plaza 

Jammu not appointing Sh. Vikaram Chand S/o Late 

Banarasidas as part-time sweeper (PTS) was justified. 

What relief the workman is entitled to and from which 

date ?” 

The only controversy in this industrial dispute and 
reference is whether management was justified for refusal 
for appointment of the workman on the ground of higher 
educational qualifications. The workman in his statement 
of claim has stated that he was illegally not considered for 
the post of Safai Karamchari. It is contended that he joined 
the respondent service in October, 2004 against the post 
of Sh. Malkiat as he was absent from duty. He worked up 
to 1-3-2007 when his services were illegally terminated. He 
was not considered for the permanent appointment on the 
ground of higher educational qualifications. 

The management opposed the claim by filing written 
statement and stated that he was appointed as Safai 
Karamchari. His services were terminated because the 
appointment of sweeper on part time basis is only confined 
to those candidates who have not studied beyond 4th 
class standard or to those candidates who have even no 
formal education. 

From the pleadings of parties the dispute in nutshell 
is that the services of the workman were terminated on the 
ground that he appeared in class 8th examination. This 
controversy seems to be over by the act of management 
itself. Under Right to Information Act, information were 
sought by the workman from the management regarding 
the educational qualifications of Sh. Shamsher Singh, Sh. 
Ram Lai, Sh. Sadiq Hussain, Sh. Manohar Lai, Sh. Naveen 
Mattoo, Smt. Asha Devi, Smt. Banso Devi and Smt. Kamla 
Devi. This Tribunal also directed the management to inform 
about the education qualifications of above mentioned 
persons who are working in the similar position as w as the 
workman. The information given by letter dated 11-1-2011 
specifically makes it clear that Sh. Ram Lai and Sh. Sadiq 
Hussain are 8th pass, Sh. Manohar Lai is 9th pass and Sh. 
Shamsher Singh. Sh. Naveen Mattoo and Smt. Asha Devi 
are 4th pass. Accordingly, the decision of management for 
terminating the services of workmen was arbitrary and 
against the policy adopted by the management for 
appointment of part-time sweepers (PTS). Moreover, the 
work to which workman was engaged was of perennial 
nature. This work was being done by some another / 
sweeper after the termination of service of workman. I am 
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ie to understand how the higher education that two 
t lass barred a workman to perform the sweeping work 
icially under the circumstances where the management 
jermitted another persons of the same category who 
8th and 9th passed to work as part time sweepers. 
Act of management was and is against the right to 
i^lity as protected under Articles 14, 15 and 16 of the 
titution. This act of the management is also violative 
rjg’nt to life and personal liberty which is protected 
r Article 21 of the Constitution. Accordingly, the 
rjiination of workman was bad and illegal. The 
ination was also arbitrary being against the provisions 
rticles 14,15,16'and21 of the Constitution. The only 
edy for redressal of grievances of workman lies in his 
rjstatement on the same position he was working prior 
is termination with the direction to the management to 
ider his case for appointment of PTS on the same 
as the cases of Sh. Ram Lai, Sh. Sadiq Hussain and 
Manohar Lai were considered. The management is 
^cted to implement the operative portion of this award 
lin one month from the date of publication of Award, 
s reference is accordingly answered. Let Central 
jvemment be approached for publication of Award, and 
eafter, file be consigned to record room. 


G K. SHARMA, Presiding Officer 
10 -Hi 2011 
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[U "Q^T— 12011/77/2008-371^ 31R(4t-ll)] 

3rferd 

New Delhi, the 10th May, 2011 

S.O. 1566. —In pursuance of Section 17 of the 
rjdustrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award [Ref. No. 2 (C)/ 
2009] of the Industrial Tribunal, Patna (Bihar)*as shown in 
ti e Annexure, in the industrial dispute between the 
© nployees in relation to the management of National Bank 
o f Agriculture and Rural Development, and their work¬ 
men, which was received by the Central Government on 
1 >5-2011. 


[No. L-1201 l/77/2008-IR(B-II)j 
RAMESH SINGH, Desk Officer 


ANNEXURE 

BEFORE THE PRESIDING OFFICER, INDUSTRIAL 
TRIBUNAL, SHRAM BHAWAN, BAILEY ROAD, 
PATNA 

Reference Case No. 2(C) of2009 

Between the management of National Bank of 
Agriculture and Rural Development, Bihar, Regional Office, 
Mauryatock Complex, Patna and their workman Shri Umesh 
Kumar, represented by the President, Nabard Employees 
Association, C/o Nabard, Mauryalock Complex, B. Block, 


Patna. 


For the Management 

: Dr. S. P. Verma and Sri S. K. 
Pandey, Representatives. 

For the Workman 

: Sri B. Prasad, President of 
Nabard Employees 

Association. 

Present 

: Harish Chandra Singh, 
Presiding Officer, Industrial 
Tribunal, Patna. 


AWARD 


Patna, Dated the 18th April, 2011 


By adjudication Order No. L-1201 l/77/2008-IR(B~ll) 
dated 15-5-2009, the Government of India, Ministry of 
Labour, New Delhi has referred under Clause (d) of Sub- A 
Section (1) and Sub-Section (2A) of Section 10 of the 
Industrial Disputes Act, 1947 (hereinafter called ‘the Act’ 
for brevity), the dispute between the management of 
National Bank of Agriculture and Rural Development, Bihar 
Regional Office, B Block, Mouryalock Complex, Dak 
Bunglow Road, Patna and their workman Shri Umesh 
Kumar, represented by the President, Nabard Employees 
Association, C/o Nabard, Mouryalock Complex, B Block, 
Patna to this Tribunal for adjudication on the following : 

“Whether the action of the management of Nabard 
in imposing a penalty of reduction of Pay by three 
stages on permanent basis on Shri Umesh Kumar, 
Development Assistant (Secretariat) is legal and 
justified? What relief the concerned workman is 
entitled to ?” 

2: Admitted facts are that Umesh Kumar (hereinafter 
called the workman) was appointed and joined as Typist 
in service of National Bank for Agriculture and Rural 
Development, Bihar Regional Office, Patna (hereinafter 
called Nabard) on 20th April, 1984. On 1-9-2006 he was 
issued a chargesheet. The workman replied to the charges. 
The management decided to hold domestic enquiry and 
for that purpose Enquiry Officer and Presenting Officer 
were appointed. The workman participated in the domestic 
enquiry. The Enquiry Officer having conducted the enquiry 
submitted his report with his findings that the charges 


! 
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against the workman were proved. It is also admitted that 
during the enquiry before the Enquiry Officer the workman 
was represented by his representative. After submission 
of report and findings of the Enquiry Officer the workman 
submitted his comment on the findings of the Enquiry 
Officer. The General Manager passed final order dated 
30-4-2007 imposing punishment on the workman under 
the provisions of rule 47(1) ofNabard [Staffs Rules, 1982 
read with Rule (47)(b)]. In the punishment the Pay of 
Workman was reduced by three stages on a permanent 
basis from the date of passing of final order. It was further 
ordered that the reduction shall have the effect of 
postponing his future increment and his next increment 
shall fall due to him after expiry of three years from the 
date of passing the final order subject to the provision of 
Nabard Staff Rules, 1982. 

3. Though this is a case of an individual workman 
but his case has been espoused and contested by Nabard 
Employees Association. Statement of claim and rejoinder 
to written statement of the management has been filed by 
Sri B. Prasad, President ofNabard Employees Association. 
The case of the workman has been stated eloberately in 
these two pleadings. The case of the workman is that he 
was elected as General Secretary ofNabard Employees 
Association, Patna during the year 2000-2001. He used to 
take-up the cause of workmen with almost sincerety and 
devotion. It is alleged that the management hatched a well 
planned conspiracy to victimize the workman to curb the 
Trade Union activities. Further his case is that the General 
Manager while issuing charge sheet, appointing the 
Enquiry Officer, Presenting Officer and passing the final 
order failed to discharge his duties as a quasi-judicial 
authority. The powers of issuance of charge-sheet, 
appointment of Enquiry Officer, imposition of punishment 
by way of final order are quasi-judicial functions and are 
vested in disciplinary authority. The General Manager 
never acted as disciplinary authority and always acted as 
the General Manager ofNabard. During the entire domestic 
enquiry proceedings the workman was never supplied any 
paper showing that Sri M. M. Mishra, General Manager 
was ever appointed as Disciplinary Authority. The General 
Manager always acted in his Administrative capacity and 
it has been pleaded that he could not exercise the powers 
of Disciplinary Authority. It is pleaded that final order 
passed by him on 30-4-2007 is neither legal nor justified 
and also beyond his jurisdiction. The workman being 
aggrieved and dissatisfied with order of the General 
Manager preferred an appeal before the Appellate 
Authority who also failed to apply his mind properly and 
agreed with the final order passed by the General Manager. 

Further the case of the workman is that the Enquiry 
Officer acted with close mind and biased approach. The 
Enquiry Officer did not conduct the domestic enquiry fairly 
and properly and ignored the rule of evidence. The findings 
of the Enquiry Officer suffer from perversity. The Enquiry 


Officer deliberately ignored the rules of evidence and 
Principles of Natural Justice. Prayers have been made on 
behalf of the workman to set aside the order dated 30-4- 
2007 and to direct the management to pay the amount of 
salary deducted on account of lowering the salary with 
interest @ 12% per annum. 

4. The case of the management has been stated in 
written statement (reply to the statement of claim) as also 
reply to the rejoinder of the workman. It is alleged that the 
1 workman was appointed in the services of the Bank on 
20th April, 1984 as a Typist. His services were not 
satisfactory. He failed to maintain the discipline and 
decorum of the office by being absent from his desk without 
permission and not reporting on time. He did not complete 
work assigned to him in time. The workman conducted 
himself in an irresponsible manner inspite of being made 
aware of the seriousness of work assigned to him. As a 
result show cause notices dated 26-7-2005 and 23-5-2006 
were issued to him. The workman was advised to improve 
his performance on the basis of confidential report for 
year 2004-05 and 2005-06. He did not improve his conduct 
and performance despite counselling by Senior Officers 
like Sri Md. Ehtesam, Deputy General Manager on 10-8- 

2004 and by Sri S. P. Bhandare, Deputy General Manager 
on 22-8-2005. JShow Cause notices were issued. The reply 
to show cause notices were not found satisfactory. Hence 
charge sheet dated 1 -9-2006 were issued. He was charged 
with the following allegations that on 8th June, 2005 he 
did not complete the work assigned to him and remained 
absent from his desk from 3.45 P.M. to 5.30 P.M., he 
returned to office at 5.30 P.M. and asked for permission to 
do overtime to complete the assigned work. On 22nd June, 

2005 he refused to type two pages in Hindi assigned by 
Shri Rajib Mishra, Asstt. G M. On 12th January, 2006, 
23rd March, 2006 and 25th March, 2006 he was assigned 
to cover important meetings and typed proceedings of 
the meeting, he attended the meetings but did not type 
proceedings in time. On 5th April, 2006 and 8th May, 2006 
he did not attend meetings assigned to him. His daily Out¬ 
put was very low. He did not turn on the computer. He 
remained absent from his desk during office hours on 40 
days between 22-8-2005 to 1-10-2005 on dates and time 
mentioned in Appendix to charge sheet. He was absent 
without leave on 11th March, 2006 and 29th March, 2006. 
And thus he was charged that : 

(a) He violated Rules 26,38 read with Rule 47( 1) 
of the NABARD (Staff) Rules, 1982 by defying 
Superiors. 

(b) He committed the following acts of 
misconduct in terms of Rule 47(1) of the 
NABARD (Staff) Rules, 1982: 

(i) His conduct amounts to negligence in 
work. 
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I (ii) His conduct amounts to dereliction of 

duty and unauthorised absence from 
i duties. 

(iii) His conducts amounts to in 
\ subordination, 

(iV) His conduct amounts to acts and 
omission which are not in the interest 
ofNABARD. 

] 

The reply of the workman to the charges were not 
found satisfactory. Domestic Enquiry was ordered. During 
Ihe course of domestic enquiry sufficient documentary 
and oral evidence was produced in support of charges. 
His misconduct was proved during the enquiry. The 
enquiry was conducted in accordance with the principles 
of natural justice. The workman was given an opportunity 
of being heard at every stage. The workman replied to the 
show cause notice, chargesheet etc. In the domestic 
enquiry he was represented by his representative and the 
vitness examined by the management were cross-examined 
by his representative. Further the case of the management 
s that the fact the workman was elected as General 
secretary of the Union has nothing to do with the 
disciplinary action taken against him by the management. 
The allegation of conspiracy by the management against 
he workman is denied. It is pleaded that Enquiry Officer 
>vas all along just, fair and neutral in the conduct of 
inquiry and he conducted the enquiry' fairly. The General 
Vlanager is a competent authority for employees in Group 
3 and Group C. In this regard reference has been made to 
dead Office Circular No. 59/PPD-25/2004 dated 23rd March, 
2004. It is pleaded that the competent authority imposed 
:he penalty after taking into consideration all the findings 
recorded by the Enquiry Officer and gravity of the 
misconduct proved. Each and every point raised by the 
workman was duly considered by the competent authority. 
In fact the competent authority took into consideration 
:he age of the petitioner and passed lenient punishment. 
Appellate Authority also independently examined the 
appeal and after considering all material facts dismissed 
the appeal. 

4. On the basis of the pleadings of the parties 
following points have emerged in this reference for 
decision ; 

| (i) Whether the disciplinary action including the 

initiation of the departmental proceeding, 
issuance of charge sheet and passing of final 
order by way of punishment was done by 
Competent/Disciplinary Authority. 

(ii) Whether the domestic enquiry w as conducted 
fairly and injust manner ? 

(iii) Whether the workman was penalised and 
victimised for his trade union activities. 


i 

t 1 


(iv) Whether the punishment of reduction of pay 
by three stages on permanent basis is legal 
and justified ? 

(v) To what relief the workman Sri Umesh Kumar 
is entitled to ? 

5. Point No. (i) : The case of the workman is that 
General Manager, who issued charge sheet, appointed 
Enquiry Officer, appointed Presenting Officer and passed 
the final order did not act as Disciplinary Authority. He 
did all these activities in the capacity of the General 
Manager ofNABARD. It was argued on‘behalf of the 
Union that the power and functions of issuance of charge 
sheet, appointment of Enquiry Officer and imposition of 
punishment by way of final order are quasi-judicial 
functions and are vested in Disciplinary Authority. It was 
argued that the General Manager never acted as. 
Disciplinary Authority. He always acted as the General 
Manager in his Administrative capacity and in that capacity 
he could not exercise the power of Disciplinary Authority. 
It was also argued that the workman was never supplied 
any paper showing that Sri M.M. Mishra, General 
Manager was ever appointed as Disciplinary/Competent 
Authority. 

It was argued on behalf of the management that 
according to National Bank of Agriculture and Rural 
Development (Staff Rules, 1982) (hereinafter referred to as 
NABARD Staff Rules) competent authority has powers to 
initiate Departmental Proceeding, formulate charges and 
pass final order imposing punishment. Definition of 
competent authority has been given in Rule 3(i) of the 
NABARD Staff Rules. This definition of Competent 
Authority' was amended with the approval of the Board’s 
of Director. This amendment of Competent Authority was 
circulated as Circular No. 53 dated 17th February, 2004. 
According to amended definition of the competent 
authority General Manager Incharge of Personnel 
Administration or in case there is no General Manager 
incharge of Personnel Administration, Deputy General 
Manager Personnel Administration in the case of 
Employees in Group B and C working at the Regional Office 
and Sub-Office under the control of the Regional Office 
shall be competent authority. Obviously General Manager 
incharge of the Personnel Administration is the competent 
authority according to NABARD Staff Rules. In this case 
admittedly charge sheet was issued by Dr. M. M. Mishra. 
General Manager. Enquiry Officer was also appointed by 
the General Manager. After submission of enquiry report 
the final order imposing punishment was also passed by 
the General Manager. Thus in this case the order initiating 
the Departmental Proceeding was passed and charges 
have been framed by the General Manager, Enquiry Officer 
was appointed by the General Manager, and the final order 
was passed by the General Manager imposing punishment 
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and according to NABARD Staff Rules, General Manager 
is competent authority. 

6. When an authority is competent authority or 
Disciplinary Authority according to concern Service Rules 
he can act as Disciplinary Authority or Competent 
Authority with designation by which he has been 
appointed Competent Authority or Disciplinary Authority 
in the concerned Rules. While an Authority acts as 
Disciplinary Authority/Competent Authority his 4 ' 
designation does not change as Disciplinary Authority/ 
Competent Authority. I do not find any force in the 
argument that General Manager acted as General Manager 
in Administrative capacity while issuing charge sheet,. 
appointing Enquiry Officer and passing final order imposing 
punishment. 

7. Point No. (ii) : The case of the workman is that 
the Enquiry Officer did not hold the demestic enquiry fairly 
and properly and also ignored the Rules of Evidence. He 
acted with closed mind and biased approach, while 
conducting the Domestic Enquiry. Further the case of the 
workman is that the findings of the Enquiry Officer suffer 
from perversity. The case of the management is that the 
domestic enquiry was conducted in just and fair manner. 
The Enquiry Officer has all along been just, fair and neutral 
in the conduct of enquiry. He acted in accordance with the 
principles of natural justice. The workman was given full 
opportunity to reply/disprove the charges against him. 
The workman actually replied to the show cause notice, 
charge sheet etc. During the domestic enquiry he was 
represented by his representative. The witnesses were 
cross-examined by the representative of the workman. 

In this regard the workman examined as W.W. 1 has 
stated that the Enquiry Officer'did not conduct the 
domestic enquiry properly and fairly. The Enquiry Officer 
took decisions under the advise of Senior Officers and did 
not consider points raised by or on behalf of the workman. 

8. I have carefully considered the plea of the 
workman that the enquiry was hot conducted by the 
Enquiry Officer in just and fair manner. I have perused the 
record of domestic enquiry. It appears that the workman 
submitted his reply to the charge sheet, he cross-examined 
the witnesses produced on behalf of the management 
through his representative.-There is nothing on record to 
show that the enquiry was not conducted in just and fair 
manner. The pleadings and evidence pf the workman in 
this regard are very vague, general and sweeping in nature. 
There is no pleading and no evidence at all, as to how the 
domestic enquiry was not held properly and fairly. W.W. 1 
has only stated this much in his evidence that the Enquiry 
Officer took decisions in consultation with Senior Officers. 
This is vague statement. There is no indication as to what 
decision was taken by the Enquiry Officer in consultation 
with the Senior Officers and if at all which Senior Officer 
was consulted. No conclusion that the enquiry was not 


conducted in just and fair manner can be arrived at on 
such vague evidence. Therefore I have come to. the 
conclusion that in this case Domestic Enquiry was 
conducted properly and fairly. 

It was argued on behalf of the workman that the 
findings of the Enquiry Officer suffer from perversity. His 
findings are not based on evidence. However this part of 
argument was not elaborated. It was not argued and 
explained as to which findings is not based on evidence 
aid which finding of the Enquiry Officer is perverse. 1 
h^ve carefully examined, the record of the Domestic 
Enquiry. Each and every finding of the Enquiry Officer is 
based on evidence. He has considered the evidence and 
has discussed the same in detailed manner. He has also 
considered the defence of the employees also. Detailed 
discussion of Evidence is in paragraph 8 of the Report of 
the Enquiry Officer running into 8 Sub-Paragraphs. 


! Having considered the Report of the Enquiry Office r, 
I im of the view that none of the findings of the Enquiry 
Officer is perverse. 

| / 

I 9. Point No. (iii) : The case of the workman is that 
he has been victimised for his Trade Union activities. He 
was elected General Secretary of NABARD Employees 
Association, Patna for the period 2000-01. As General 
Secretary of NABARD Employees Association bo 
espoused the cause of the workmen with atmost sincerity 
anjd devotion. Due to which he became an eye sore of the 
management and with a view to curb the Trade Union 
activities, the management hatched a well planned 
cohspiracy to victimise the workman on one pretext or 
other. In his evidence the workman, W.W. 1 has stated that 
hejwas General Secretary of the Union for the period 2000- 
01, He was chargesheeted after five years of his leaving 
th0 office of the union. Thus in this case the workman was 
office bearer of the Union/Association much before the 
chargesheet in question. He received his chargesheet in 
2006 and disciplinary proceeding was stated. He was office 
bearer of the Association/Union in 2000-01. Admittedly 
there is a gap of about five years in the Trade Union 
activities of the workman and,the disciplinary proceeding. 
Thus there is no nexus between the disciplinary proceeding 
and the activities of the workman as a Trade Union Leader. 

I dio not find any substance in these allegations that he 
wat victimised for his activities as a Trade Union Leader. 


v 10. Point No. (iv): The case of the workman is that 
the punishment imposed upon the workman is neither legal 
noi justified and also beyond the jurisdiction of the General 


Manager. 


The order imposing punishment is highly erroneous 
in nature and the order of punishment is illegal and 
unjustified. It is excessive and punitive in nature. The 
punishment is so harsh that the workman has been put to 
a loss of Rs. 13000 (Rs. thirteen thousand) per month. It 
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has shattered economic condition of the workman and he 
is facing acute financial hardship in maintaining his family. 

The case of the management is that while passing 
final order of punishment the competent authority 
considered each and every point raised by the workman. 
Having regard to the gravity of the charges proved, the 
order of punishment was passed. Having considered the 
age of the employees, the competent authority took lenient 
view and passed lenient punishment. 

The workman has assailed the punishment awarded 
to him on two grounds : 

Firstly it is illegal and Secondly it is unjustified. 

Firstly let us examine the legality of the punishment. 

The workman has been awarded punishment that 
his pdy be reduced by three stages on a permanent basis 
from the date of passing of the order. The order further 
says that the reduction shall have the effect of postponing 
his future increment and his next increment shall fall due 
to him after expiry of three years from the date of passing 
final order. The operative portion of the final order reads 
as thereunder : 

“I, therefore, order that in terms of the provisions of 
Rule 47( 1) of the NABARD (Staff) Rules, 1982, read 
with Rule (lXb) ibid, his pay be reduced by 03 (three) 
stages on a permanent basis from the date of passing 
the final order. The reduction shall have the effect 
of postponing his future increments and his next 
increment shall fell due to him after expiry of 03 (three) 
years from the date of passing the final orders subject 
to the provisions of the NABARD (Staff) Rules, 
1982”. 

This order purports to have been passed under rule 
47(l)*of the NABARD (Staff) Rules, whicli reads as 
hereunder: 

“(1) Without prejudice to the provisions oi Jther 
Rules, an employee who commits a breach of fre 
Rules of the National Bank, or who displays 
negligence, .:>• indolence or who knowingly does 
anything determental to the interests of the National 
Bank or in conflict with its instructions, or wlv 
commits a breach of discipline or is guilty of anv 
instructions, or who commits a breach of discipline 
or is guilty of any other act of misconduct, shall be 
liable to the following penalties; 

(a) reprimand; 

(b) delay or stoppage of increment or promotion; 

(c) degradation to a lower post or grade or to a 
lower stage in his increment scale; 


(d) recovery from pay of the whole or part of any 
pecuniary loss cause to the National Bank of 
the employees; 

(e) dismissal”. 

Rule 47(1) lays the punishment which can be imposed 
on an employee of NABARD who is guilty of negligence 
or indolence or knowingly does any thing detrimental to 
the interest of Bank or in conflict with instructions or who 
commits a breach of discipline or is guilty or other acts of 
misconduct. Under Rule 47(1 )(b) punishment of delay or 
stoppage of increment or promotion is permissible. Under 
Rule 47(1 Xc) degradation to a lower post or grade or to a 
lower stage in his incremental scale is permissible. The 
Representative of the workman/union argued that 
punishment of reduction of pay by three stages on a 
permanent basis is not permissible under Rule 47(1 Xb). It 
is only delay or stoppage of increment or promotion which 
can be a legal punishment under Rule 47(1 )(b). The 
representative of the workman/union argued that at best 
the punishment awarded would be covered under Rule 

47(1X4 ' 

It is important to examine whether competent 
authority/Disciplinary Authority has been vested with the 
powers to impose the penalty which has been imposed by 
him. If the Disciplinary Authority has been -vested with 
the powers under the Rules to impose penalty actually 
imposed by him, it hardly matters as to he has referred to 
wrong or right Rule or clause of the Rule in order imposing 
penalty. Wrong mentioning of the Rule under which 
punishment has beer^ imposed does not make the 
punishment illegal. Under Rule 47(1 Xc) the competent 
authority has powers to impose penalty of degradation to 
a lower state in the incremental scale of deliquent 
employees and that is the punishment awarded in this 
case. Thus the punishment imposed by the competent 
authority in this case is very much within the powers vested 
in him. Even if he mentioned clause (b) of rule 47(1) in 
place of clause (c) it dies not make the order illegal. All that 
is material is the powers of the competent authority to 
impose the punishment and permissibility of the 
punishment under the Rules, which is very much present 
in this case. I have therefore come to the conclusion that 
the punishment imposed in this case is not illegal. 

Now it is to be examined whether the punishment 
imposed upon the workman is too harsh and excessive 
and disproportionate to the guilt of the workman. In this 
regard the case of the workman is that the punishment is 
excessive and highly punitive in nature. The workman is 
suffering with financial hardship in maintaining his family. 
His salary has been lowered down by more than Rs. 13,000 
per month. In this regard the case of the management is 
that having regard to age of the workman the competent 
authority took a lenient view and lenient punishment was 
passed. To support the case of the management a decision 
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of the Hon’ble Apex Court in Managing Director, Bala 
Saheb Desai Sahakari S. K. Ltd., Vs. Kashi Nath Ganpati 
Kambale (2009) 2 SCC-288 has been cited. In that case 
also the workman was found guilty of indiscipline, 
absenteeism, reporting late to work etc. He was dismissed 
from service. However the Tribunal passed Award of his 
reinstatement with continuity of service with 50% back 
wages, as punishment of termination was found 
disproportionate to the charges of misconduct levelled. 
The Hon’ble Apex Court disapproved the forfeiture or 50% 
back wages saying that it was not adequate punishment. 
The Hon’ble Apex Court said that in a case of this nature 
he should have been awarded some punishment in lieu of 
order of dismissal. The Hon’ble Apex Court held. 

“15. Indisputably, the Labour Court while exercising 
its jurisdiction under Section 11-A of the Industrial 
Disputes Act was entitled to consider as to whether 
the punishment awarded is wholly disproportionate 
to the delinquent employee or not but it is well known 
that the discretion vested in it must be exercised in a 
judicious manner. The. Labour Court ordinarily 
should not interfere with the discretion exercised by 
the employer unless the same is found to be 
inconsistent with the provisions of a statute or 
otherwise perverse or unjust. It may be true that in 
terms of the Model Standing Qrder framed under 
the Industrial Employment (Standing Orders) Act, 

1946, ordinarily fine for wrongful absence was to be 
imposed but in this regard the number of occasions 
on which the workman had remained on 
unauthorised absence was also required to be taken 
into consideration. In this case, apart from remaining 
unauthorisedly absent without leave, the 
respondent had been charged with indiscipline at 
the work place. He not only was found guilty of 
remaining unauthorisedly absent but also guilty of 
misbehaviour with his superiors, leaving place of 
work early without permission and without leave, 
signing the muster for showing presence although 
he was absent. 

16. Forfeiture of 50% back wages, in our opinion, 
thus, was not an adequate punishment. In a case of 
this nature, he should have been awarded some 
punishment in lieu of the order of dismissal and 
furthermore, the question as to whether the 
respondent was entitled to the frill back wages or 
not should have been considered on the basis of 
the materials brought on record by the parties.” 

In the present case the charges against the workman 
are similar to the charges levelled against the workman in 
the aforesaid case. In this case charges against the 
employee are of indiscipline, absenteeism, reporting late 
to work, Leaving office desk during office hours etc. 


In Ram Anuj Pandey Vs. State of Madhya Pradesh 
and Ors. (2009) 7 SCC-page 284, the Hon’ble Apex Court 
quoted with approval law stated in B. S. Chaturvedi Vs. 
Utjion of India (1995) 6 SCC-749- 

“18. A review of the above legal position would 
establish that the disciplinary authority, and on 
appeal the appellate authority, being fact-finding 
authorities have exclusive power to consider the 
evidence witli a view to maintain discipline. They 
are invested with the discretion to impose 
appropriate punishment in view the 

magnitude or gravity of the MM&ii4bet. The High 

CourtyTrivunal,whi^bxercisa^<ifelJOwer of judicial 
review, cannot i^afmally substitute its own 
conclusion efcftealty and impose some other 
penalty. If the punishment imposed by the 
| disciplinary authority or the appellate authority 
shocks die conscience of the High Court/Tribunal, 
it would appropriately mould the relief, either 
directing the disciplinary/appellate authority to 
reconsider the penalty imposed, or to shorten the 
. litigation, it may itself, in exceptional and rare cases, 
impose appropriate pun ishment with cogent reasons 
! in support thereof.” 


In short this is the legal position about the judicial 
re view of the punishment imposed by the Disciplinary 
Authority. It is well settled that the power of Labour Court 
and/or Industrial Tribunal in terms of the Industria’ 
D isputes Act, 1947 to interfere with quantum of punishment 
although can not be denied, but it is also well settled 
principle of law that the said power should be exercised 
judiciously. - 


i in the case inhand punishment of reduction of pay 
of the employee by three stages on a permanent basis has 
been passed. It has also been made clear in the punishment 
order that reduction shall have the effect of postponing 
his future increments and his next increment shall fall due 
to him after expiry of three years from the date of passing 
the order subject to the provisions of NABARD (Staff) 
ijule. It has been pleaded that the punishment is excessive 
aid has created financial hardship to the workman. But 
tpe workman examined as W.W.l has not stated anything 
about his financial hardship. He has stated only this much 
lat by the punishment his salary has been lowered by 
s. 13,000. But he has not stated about any hardship or 
iancial hardship in maintaining his family. Every financial 
iunishment has some elements of financial hardship. That 
_j the punishment. If the employee is guilty of misconduct 
levelled against him and order of punishment has been 
passed he will have to bear the sting of the punishment. In 
Aiy considered opinion the punishment awarded to the 
workman in this case is not excessive and there is no need 


to interfere with the punishment. 


i 
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Evidence has been adduced on behalf of workman 
at his work was appreciated by NABARD on several 
casions and he was given certificate. In this regard four 
rtiticates have been filed, which are Exts. W/8, W/9, 
/10 and W/ll. Certificate W/8 shows that he was 
warded first place in Hindi debate competition in the year 
91, Ext. W/9 is the certificate that he was awarded first 
ice in Hindi a short Essay competition in 1995, Ext. W/ 
and W/ll are certificates to the effect that he was 
arded first place in Hindi Typing competition in 1996 
i 1997 respectively.: These Certificates relate only to 
npetition in rereetfcpast and are hot connected with the 
rk of employe#. Tfe^e certificates are not related with 
i appreciation efthe work of the concerned workman, 
ese Certificates have no bearing on the disciplinary 
(ceeding as well as quantum of punishment awarded to 
concerned workman. 

12 ‘ P ® i " t (v): In the light of aforesaid findings 
workman is not entitled to any relief. 

13. Irrthe light of aforesaid discussions and findings 
ave come to the conclusion that the action of the 
tiagemeift of NABARD in imposing a penalty of 
action of pay by three stages on permanent basis on 
i Urnesh Kumar, Development Assistant (Secretariate) 
jgal and justified. He is not entitled to any relief. 

14. And this is myAwaro. 

Dictated and Corrected by me. 

HARISH CHANDRA SINGH, Presiding Officer 
10 2011 

«RT. 31T. 1567.—3?l€jlPl«b faeflF 37fafiP7R, 1947 (1947 

i4) 17 ^ 'TR+K 

-T ^ fcrtef 3fk ■3^ eE rfanT 

fa 3 oiteilPtch 3 ^737 

^ #3^49/95) 

^ TRqfTR ^ 10-5-2011 ^ 3JTRT ^3TT «TT I 

[TT. 1-2012/38/95-371$ 37R(«ft-II) ] 

far, 

New Delhi, the 10th May, 2011 

S.O. 1567.—In pursuance of Section 17 of the 
strial Disputes Act, 1947 (14 Of 1947), the Central 
;mment hereby publishes the award (Ref. No. CIT 49/ 

»f the Industrial Tribunal, Jaipur now as shown in the 
?xure., in the industrial dispute between the employers 
ation to the managementof Bank of Baroda and their 
man, which was received by the Central Government 
-5-2011. 

[No. L-120I2/38/95-IR(B-II)] 
RAMESH SINGH, Desk Officer 
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9lt TRff ^ # *HI<0¥l TRTIF TPlf, 

fiqi^l-^ipql hWctii, 'Tt.aT). 

^ 1 ...•wff - 


kq'^rar, 3 tM» srsfer, strtf 
Tte, I ■ . . . 3T5IT«ff 

aiteifi ; -5ff. sir. -qg. ^ 

51T«ff ^ ^ Tn?. Tnjr. 

snnMf : tit ^ 

tsiKh 373T^ : 24-1-2011 

1. ^ TR^R, m # svtm 

3Ti^r ^ fire firetF arfqftpfa f* 

t : 

“Whether the action of the management of Bank of 
Baroda in terminating the services of Shri Govind 
Narayan Sharma casual workman w.e.f. 26-5-1990 and 
considering him for empanefrnent for permanent 
absorption in terms ofthe approach paper circulated 
by the Ministry of Finance 0 199Q is legal and 
justified ? If not, what reli#£js the said workman 
entitled to ?” 

2. imf 

37FF TTRT TTfitfRTITS^ JR WR 

TIRlf 3TORff ^R*IFT ^ 1985 ^ 1990 1RF 

^^^«it i ftgfr?f?rfM^nr«ff mm 

^TTFT «TT 31RTrif 26-5-1990 ^ 

TJTrif ^rr ^TT ^R f^TT 37*^ ^ t^TT, 377 

wr3n«ff irzfoz 3T3t«tP ^ ct«tt 

3rfafw7 tiRi 25-^t ^ 

S.-Xiv / ..1 


• r >- 


[SOTII—#g3(ii)3 _ RRQTOTOTTO : ^ 4 

*0 TO-TO*f 4 f^R o4 4 r 4 4 RcfF 4 t 4 RRT 25-0/0 

TOOTORO t I 310: 4RTgPfO 3?4?T snffdd R 3#R RO# ^ 

RT^OT 4 f4 4RTgfTO 3R^f44 26-5-1990 4 STATOR 
3^hl 4P«m fTOO Of#, 5T4 4 4 r# fORPC IIP# 1^ WO 
ta 4oo o 3 t^t rtr 1rrrt4 r# to smi 4# fron 

■31# I 

3. 3T5T4 0>T RRJR t #7 OWf 4 Tni.3TT^. f#, wp: 
TTPsTT 4 1985 4 1990 4 R«R R£R 95 #0 4 %q; tj4tRT 
S^RTf cftr RT tfOR7 3TTRR R* R7# fron RT I TO 4oO RTRf 
4 3044107 TO# PiqpHd WF7 4 3TRRT 

3R^rm or *4 4 tooo rrt rrt rt to to 4 or# 4 
W# ^m\ SRRlf 4 4* TO4 4 r# 3Tfof#0 RT# 4 
^hiPki 4 RTO TOO: 4 RRTO 4 of 4, 3R: RTRf ro RO 

07RO f4 fTOT TOBJ 04 4RT 3 TJRR7 TO fRRT, OTOT t I 
3RT8ff TO WR 4* R7RO 114 RR TPff TO TO4 TOTPO ^30 
^ tot 4f 4 rtrT 4 44o 4f 4 ro7 to4o o4‘ rt, o 
4144 3TR TOtald 4 TO4 RT T^T ORT I 3IRTRf t4 TO 
07RO t44 Piqfncj TOIR> 4 Pd^fad 4 f^R fror ttr #tFRT 

3Tm t T# TO4 %R, RTRF TO OTR f^TcTT fOR#TO TORfcTR TOT 
Ol4f4T 40T 3tiq*q=h f cT«TT 44 '3 «i)^kT TO fo^fad TOT 
4#0 TOT TOSTJcTOT fTOO Offro R^Odl^RI* TOR f4oi -RIOT 
t I 3TT4TRR7 RfRRT RT SlfafORR 4 RTRRR r 4 ^ g^. 

WT 25-4 ^ TT^ 3lf4TOI 4 TIRRpff 4^ ^RPT 
I^IT f "R 4 %4 9R ^T T<rdHH #RT TO t I 3R: 
toF ^jt wrfro #r ^rt | 

t f44 3 Rt 4TjfWr^I4f 411 sttoF4 4t^ 4 
fro^jT fewfN °ft ^ ^t |;3n i f44 tii«tF yfdpRpr 

A 11 

5. TOR m 4 aPlPH^JJIui #t *IFS fTt, TO^ft «FT 
3RctBb fro, to? 4 feffem 4 ^ 4 ^ t 
faro 4 3 r#to fro to i jitMF i^rfRf^ 4 f % 

TOf 4 3I«R Pn^pcW 8-8-85 4 3Rmf 4 3I#T ^fTO 4 r 
4# TOO# 4 ^ if 4 4* 1TOPF 26-5-90 TO 
^ ^ 173 Iro toF fro «o to fro 4^ tor to# ^ 

tro 4^ 3 tt4t to 1^ t^nfch 26-5-90 4 tjt4 4to 4 
torto f^n i TifaPiPo toF to tor t % ut 4 4 ^r- 
■gro too ^ ^ 4f 4 twt ij4 y«Firvid 4 4^4 
TOe-TOT- 1 ^#-# 4 fU4W TO ORB fTOO 4 t ^1 TOR 
3lf4pTO 4 TOT 25-4 TO 25“TO 4 TTOTOff TO We 
OeTOB fTOIT TO t I yPdPHPo TO TO? 114 3RT«ff TO TO 
tor f4 3 it4 4to ^ 240 fro '14 4 to4 toF Iron 3 r : 
tot 25-4 ^ to 37f4wT 4 tutor rt^toT ?#, ^j4to 
tor t 4F4 rto 4 o ototo tototo 4 4 to fo^i-o 
yPdmRd fron t 4 tot 25-4 ^ to 3Rf4wr 4 tot 
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45-TO 4 R4to toF f 4R7 if TOTO HTTOR f, 4o 44r 

^ 24014 tor toF front or 41 rttor 4rto to rpj^ 
t# toRTof^frofl 4 rot44o4^5Ptt44‘to# rr 
4^^t 4 4 ftoor 4 513 TO R)'foR3 4 h4 4 to^ ozrt 
4ot t afk 4 t of r# 4 ro4 4 4 4o 44F t ^ ^ 
3 rt4 tr4o t' to4 Itott 4 o4 to4 to#to roor stttotot 
^ 1 frog son# 144oro 4 httoptF 4 OTROTofF4t 1 
4ofofo to o4 i 4 3 m4 tot o4ff to 4f ifroor o4' 
4TTO494(3)'?TR4 3TR# ; TOO04RfroTTOOTt 11044 

^orgfro 4 ^ 24 4 t to 4feR o4 ^ot tot 1144 3tot4 

40 522(4) m4 3RT^ To TORTO fTOIT TOTT t 1 RfofofO 
4 o4 t % ttOOT WTO TO OTOTOT ofOTO f f4l4 
14-8-914 of fo^RT w 144o #ro4 4 f44f frof^ 

l M-82 4 3 1 -1 2-90 007 90 14 to 4 o4 o4 o4rt4 ^ 4 
ofsfor to 4 F to 4 i woTR0 3rr4TOTf4for 12-1-91 4 
44o fron tot «n rt4 4 too to4o OT4f oko4 
14or OOT I TOO fo4o TO 3TSl4 TOT>4f 70TO0 O# fTOIT 
O# t I TOTR TOT4 TOT 25 RO TO TOROO ITOTT TOT 
t I ?# TO7R Ol4 # 14f07 11-1-93 4 TO- 12-1-91 4 
too 4 fro 4 to to frorfsT fror or fon or 4f to 44 
off 4 o4 \ to % 4tooot tot 3tct 4 4 foforo 4fei4 
f^n oot «tt foroff 44ofo toto4 4' 4ro 1 1 3m4 tot' 
4 3fl4 "TOTO 4* OI4 TOT 95 f4 o4 fron ■rrt ^4tot fron 
0411 ofofom to -to 4 o4114 3I0T4 4 tot? t ofo - 
ot^no 4 *4 tot fron t fro 3 to? 4 4 fo^foo 144 4 4k 
1090 4* 4foo or froro 3nn4 4 tor fron, off rot 
TORT I m444 rT 4 05# WO of450T 7j4 off ROTf, ^R 
o4r RRT 25-4 to 4 ototro Iron t l 3RT4 4 ORTO t 
3mr4 4 logfro f44F toFto froto 4 nno o* roi# 4 r 4 
4 fotf ROT ORT R7«R fTOO t I 31514 TOT IRfcT 4TO4 4 
3TjRR To off t I 3RT: OOTO 04 t f4 5l4 "JO; f rofpjjd 
OR TO R 4 rT 4 fORROT R%0 "TOR fWRT 400 0# TO 
4 |rto 4 f i ui4 ofofHfo t 3 t4 o4 4 rr4t 4 fo*o rto 
^* fPO 5f^Jd f44 i 

l 3nt OR, 3TR. 1991 ( 2 ) 4r 158 444*0 for 
44 tor4 rotr 4ot4o 34to7t 4 4. 4. 3nf. 
4. R 3RR I 

r 2 . (1996) 5 RR. 4. 4. 419 4^4^444^001 
ROTR XTR. RcRR R 3TR | 

I 6. To# 4o4rO TO TORTfRTOR TOT 4 fRRO TOOT 
ROTOR ROTR 4 rt 44 Rokr 4 Rlfto 3TRT4 f44 20-1 -2000 
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44 4 30 : %4 r# to 3 iri^ orfto 4 ot oot 1 1 
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THE GAZETTE OF INDIA: JUNE 4, 2011/JYAISTHA 14, 1933 


[Part II—Sec. 3(ii>] 


srnffair ifan ^ hi 7nf if 37 mm n irt 
fa hti Tsrr m it, fat ff nif ifan fa nfa fat Tmffa 

3T3fal<$ nfa UT fa 7TT1 711: ft ft ifat t Flfa 

fal ITlf fat faTTt 1H7 fat 7JHT n fafel 37lfl ^ fat 

an ihhti iff t1 srawf iffafai h ifa t fa mf dfanPffa 

fa Pt^Ptd faj 3 ^ 1 ^ faro fat f fufa far* 

fallT, 3TT5 3TTfd falRT 3TRH1T ftlT f 1 fartll HltcH 
1 <P^M fa 3TT1TT IT Pd^Pkl H 1T11R ftlT f, Hit 
fa H7t falf Pi^Pki H 37Tfl ift fan HT I ^RlPifl H dfa 
i fa-fain ^ in if -4* 240 far m nfa iff fan i fain 
3nnftm fain fa HT ft 1985 fa 1990 m 1 R 95 far ft 
37Uf far IT nfa fan t I HH ifa f fa 3Tl*fwn 

fafaf H Ifa fa faff ftHf iff TRT 1T1T 11T Tllf 

Hfnftfant faffn fg In fa in Ifafafa fann ftif f i 
far fa 1TTT 25 itl ll STffalH fa IRnit lit falf HRUT 
if 3|tr fain faff TJF1 H 37fmTTt iff # faf ITTH 
Hi TaiP^I ffa ft 7 ! f ! 

8 . fat HI 1$J fa lfaf 17 HI fl.1I, Mild it 17 3Tlf 
7H H 37*m fan HT 17^1 ^TPT ^fafa H it 7I7R1R 
37 ^ HI fan I 

TO1 fa IF 1*1 it fHf 1#* fa 1*1 7lPjT1 t fa ITlt 
faFF fat fajfaf 8-8-85 fat fat if ft 3^7 1? it TlffR f 
fa ITfat falR farfa 26-5-90 fat 77HK 177 ft I ITlf ITT 
HR f fa fTT Iflfa fat :3771>t *faif ftfalT 37lf?T ^ 771!k1 
H ft if 3^7 ^1 3Tlfl f 377f 3TSnif ^ l^T flTllRt 1 f 

Hf Hf faTT^ ITTf fall tHg -STTlft ^1T Tjfar ^ 

17t [ iffaffiT 7Jlt iff «Rlf if 3ftl ^77 H7T7 1RT 25~lt 1> 

H nil ^ IHf'll f ITfat 771,If nt if t in 17 ^ 

ITfT^ srfllT fapr 1 infW «t 3^7 177^ HI it T^Tff fajfaflT 
ift if f firij uif ^rfii) nt ir^ffac ift fan m 37t* trt 
25 -11 37flfW7 ^ ITimf ITT HrfH fan t I Ufa 
375 Tif h hr f - fa ^di ^ ift Fim HT ifalT 
3mrf7HT irrf nt 7mfiT ^ m Tuft ^inT 7H: ft 771 m 
ft 4f I 371lft ^ ^77 cfa iff iff 1577 n fal 1R it fan 
IFt fa^ 371Tlf ^ HTF # fa^pi falHltl f 3ffa iff 
ift SRI 1 TltlTR fan f fa fadlRd 37lfl 1 ifHTlffa ltt 

T7i r 7M i’ nrf fan f faTPt 7iyt it HI 71 n fa^ ^77 

3Rfl 1 ?TT7§T 11HT ntl IT T^ m iff f I ifl iftSTl f 
377 Tlf it HTF 1 IF it TltlTR fan f 7falR ftTTTT 17 li 
377 it 77fa ITT ITllR iff f fa^ 3HTf7HT Hf ftf 17 
377 it 771 ^1 f HT IF it TltlTR fan t fa H it 
377 RHkTT ftft 3Md«*lddl 17 3TTllt 77# if «t I ITlf 3lfin 

nt it *jim fan m f if im7f ^ iftf fan m f 
fa 5 irfa im7t it nmfiiTTn ^ far ift faf if f - 
hit int ft ffarf n 3rm7 17 ffit nt hit nt if f 
hit 3m«ff ^ hr $ if 37fmfnr fan m t fa 


37mfaRfT 9rfifat H ntf ffarf iff 7QT1RT I FTfa 3Tfdft«k1 
HTF IF it 1TF1T f fa 17^ nRHTt iff 'f fa itfaf IRFRT 
nt FTfaft !77t nT73T if ftft «ft n iff Hfa IF T77t 1I7n f‘ 
npf nm n 1 smif m htf if it 7dfai< nm t fa h 
it cfa 37faf7m npf ^ fa7( Hfarif nt strhirt ftft f, 
^ TTaf cfa f I ITlt 9ffm 1 3FRt TTIH ff 7W 1TFT t fa 
fanffi 3Rfa 1 ttt^ 37imf tiT i 95 ffi mi fan t I 

3717 9lfin f 95 ffl HI iff fan ft 3T5TT1? ^fa nt F7T. 
37TH H ffalf 3TTfl 11 HIT ITfff IT Hffa fTHf 37Tfa 
it fafam ^ iT7T ft tbit t, it far iff fan m 113m«ff 
■gRT IHfal fddPMd farfa 14-8-91 ^ it IF 71R HT ^ 

fam m t fa farfa 1-1-82 ^ 31-12-90 m ffa 
Hf nr ^ arffaf ^ it 3nfii iff lit fai 17 

3TTT it 37R11 fan HT t it fa 371T«Tf gl 377^1 IT^tlT H 

farfa 12-1-91 ^ fag f i srfan f 371ft ttth ff if it 

fag fan f fa 7tHR 3ffflT7T n 3Tfinf nt it fa 17fa 
iTte «t, H. 37rf. iF'nTMi7TnTn,^fifa1iiiii-f’ 
IF ft TTTfar t fa nif ^ cbfdM ifan ITT 77H Ifa ff 
npfar $ Hfa lF^-3TT37t-lt#-1T37t ^ fagRf ^ 37^11 

ifan ^ nfan ifanf nt ^n if^ 7rm ftit nfff it i 

3RTlf H fan it H^'3TPimi ffa H iff 7FT f fa ifan 
nt fl^H 37fatW7nt n7T2(00)(ltlt) ^3RRfcTntl| 
Ft i ft ntf thh in iff if 11 if 7it^cT farff f fa 
ifanf ^ 7Rfnr ffairf h iTH7t 3rrfg fiftm ^ m ft 
hr3*t ftf f 3^7 nmfan7n if fn iff nrf't 3m«ff 
^ fal^T falfar TOT Rt II TRTft f i 

10. F7fa 37f7TRH it 37fafaqi ^ ITHTlf ^ 3TJ7TR 
1RT 25-11 it 3Rlfa iff ^fa IRI if fl^pHlI nt IRt it 
it it ifan ^fa IFct H4 H ^H ft, 1F^ 17fa IT! 17 
fall HIT 3Pm IT I falj F7H11HR ff ^fa ^T7T falT 
it iff fan m t ! 371Tlf H HR TFT t fa ^fa ifan 1 
m n#>F7 nf 3 240 far nr h 4 iff fan 1' 
aTPlfan ^ 1R1R 177 17 RT^lff ftf I fa fall Id !' 
fan fa 1R fart Pd^Pkl it 1T7T 2(00)(lfat) 3TPlfall n 
37Hfl nt if Ft ITlfaTt fa^fcW 37plfam ^ 1R1R 
iff ffa 3R 7?fa fajfafaf 17 ^ 1R1R ^ofa: RT^ffl f I 
ifafaPl 371Tlt IF fag iff H ifa f fa ifaf if! fajfH 
fafat faPvdd 3TlPl ^ fal HT 2(00)(lfat) 3Tfaflll n 
3Rpfi nt if Ft i ft mft 3fa 1 irif h ntf Ph^Pm h 
far fan m f fanfa if fag ft Tfa fa unt fagfar fan 

1R1R ^ 371prfl nt if it I 371: fa 11 Hi! ifan 
IRfa 17 25-it H 25-11 ^ 1R1R RF^Ftf f I fal fa 
IRltl 7T171R 1H nTHR ^ 37t. it. 7Tt. HT1 it. 3?t. 7ft. 
it. 3TTf. ft. (7J17T) "f fal 1H7 MPciMlRd fan t : 

“Ss. 25-G & 25-H are applicable even in case of 
retrenchment of a workman who has not completed 
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240 days of service Ss. 25-F and 25-G & 25-H, though 
appear in same chapter of the Act, but are 
independent of each other.” 

ITC5TC 3Rt^lFT $Vil*dY qiHHlq •4||Jlld4f 
TT^' wvfa ^lePT gKT 3PEK ^ 

I 

10. TFR<T f^R ^ fRR R t % ST*ff 

^ tmi 25-^t ^ cTFrT flfopT 3 H#’ 

?rfw ^ ^R?fT cf ^ *lfcN tm ur*ff 

W 25-TT5f SlfirfWT ^ WcT fa^TT ^ 
f^qj Wit t ^ 3 UT*ff R ^1 w)«liR ^ ^ 

1? 3^T y°h<. u i Pf*^i HiRd. Pt>«41 'fliciii? : 

“The contention of Shri Govind Narayan Shatma 
casual workman that the management of Bank of 
Baroda, Jaipur have terminated his services w.e.f. 
26.-5-90 in violation of the provisions of Section 25-G 
and 25-H of the I. D. Act, 1947 is correct. The said 
order is set aside. The worker is entitled to be taken 
back in service without break along with 50% back 
wages.” 

11. 24 - 1-2011 ^71^ 3 

fcRIM TfTM RT ^ ^ W<m ^ fTWl;pR 

^ I 

c£. Tfte, '^qpTRft?? 

10^, 2011 

^T. air. 1568.—3?l€j'lPl«6 aiMwr, 1947 (1947 

^ 14 ) ^ SJKU7 ^ 3, T&zte w^k ^Nt 

3W ^ ^ W Rr^T^f 3qfc '3^ «h4«t>kT ^ 

^ (^4 WIT ■#3ft3TT^t/H'1^Hl/77/ 

2002) ^ ycblRia t, W&K 10-5-2011 

^ W ^3TT «TT | 

[4 T^-12012/345/95-3^ m (^-H)3 

t4tt fm, tzz srfsretRt 

New Delhi, the 10th May, 2011 

S.O. 1568.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. CGIT/ 
NGP/77/2002) of the Central Government Industrial 
Tribunal/Labour Court, Nagpur now as shown in the 
Annexure, in the industrial dispute between tjie employers 
in relation to the management of Union Bank of India and 
their workman, which was received by the Central 
Government on 10-5-2011. 

[No. L-12012/345/95-IR(B-II)] ! 

RAMESH SINGH, Desk Officer ; 


[ ANNEXURE 

CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL, NAGPUR 

i No. CGIT/NGP/77/2002 

! 13th April, 2011 

Party No. 1 : The Asstt. General Manager, 

' ‘ Union Bank of India, 

Central Bazar Road, 

Ramdaspeth, Nagpur. 

Versus 

1 

i Party No. 2 : Smt Lata A. Khadatkar, 

C/o. Rangubai Dalai, x 

Behind Somiya High School, 
Mirchi Bazar, Itwari, Nagpur. 

! . 

This order arises out of the petition filed by the Party 
1 No. 1, Union Bank of India (“party No. 1” in short) for 
| return of the reference or for passing of appropriate orders 
in the matter. 

2. Facts necessary for disposal of the application 
I are as follows: 

In exercise of )he powers conferred by clause (d) of 
sub-section (1) and sub-section 2(A) of Section 10 of 
■I Industrial Disputes Act, 1947 (14 of 1947) (“the Act” in 
short), the Central Government had referred the industrial 
' dispute between the employers, in relation to the 
: management of Union Bank of India and their workman, 

1 Smt. Lata A. Khadatkar for adjudication to the Central 
Government Industrial Tribunal, Jabalpur, as per letter No. 
M2012/345/95-IR (B. II) dated 10-2-1997, with the following 
i schedule : 

“Whether the action of the management of Union 
Bank of India through Assistant General Manager, 
Regional Office, Nagpur and Branch Manager, 
Gandhibagh, Nagpur in terminating the services of 
Smt. Lata A. Khadatkar, Sweeper Sub-staff, is legal 
and justified ? If not, to what relief the said workman 
is entitled ?” 

Subsequently, the reference was transferred to this 
Tribunal for disposal in accordance with law. 

3. After receipt of the reference, the parties were 
noticed to file their respective statement of claim and written 
statement, in response to which, die workman, Smt..Lata A. 
Khadatkar (“the workman” in short) filed her statement of 
claim and the Party No. 1 filed its written statement. 

4. The case of the workman is that she was already a 
matriculate prior to her engagement by the Party No. 1 and 
she was working with the Party No. 1 from 19-4-1989 at 
Gandhibagh Branch, Nagpur continuously till 28-5-1990 




THE GAZETTE OF INDIA: JUNE 4, 2011/JYAISTHA14,1933 


[Part II— Sec. 3(ii>] 


fid she was performing the duties of a Peon and providing 
rinking water to the employees and collecting water for 
le same and on 29-5-1990, she was orally stopped from 
erforming her duties and from the day of her employment 
II her termination, she had already worked for more than 
10 days of work in one calendar year preceding the date 
f her retrenchment and as such, she was entitled for 
trenchment compensation in terms of Section 25-F of the 
ct, but retrenchment compensation was not paid to her 
id she submitted an application dated 21-6-1990 to the 
eneral Manager (P) of the Union Bank of India at Bombay, 
ft did not receive any reply and though according to the 
ipartite Settlement, she was entitled for permanent 
ipointment, the Party No. 1 by adopting unfair labour 
actice, terminated her service and as such, the termination 
illegal and she is entitled for reinstatement in service. 

5. The Party No. 1 in it$ written statement has 
eaded inter-alia that there was no relationship of 
iiployer and employee between it and the applicant and 
such, the Tribunal has no jurisdiction to entertain and 
cide the reference. It is further pleaded by the Party No. 
that the applicant was never its employee and it was a 
n tract for service and presuming though not admitting, 
th at the applicant was appointed on ad-hoc basis, when 
th? initial appointment is in violation of the established 
rms and procedure laid down, the question of her 
»ularization does not arise and she was never appointed 
ainst any. sanctioned post and as such, the relief of 
rmanent absorption cannot be granted. 

6 . It is necessary to mention here that after transfer 
the reference to this Tribunal, on 16-9-2002, the advocate 
‘ the workman appeared and filed power for her. The 
►rkman also appeared on 23- 12-2Q02 in person. On 29-9- 
03, copy of the written statement was received by the 
locate for the workman. However, since 22-12-2003, 
ither the workman nor her advocate appeared in the case, 
i 4-5-2006, the advocate for the Party No. 1 filed the 
plication for returning the reference or for passing 
iropriate order on the grounds as mentioned in the written 
temenf. 

7. In this case, the workman has pleaded that she 
rked for more than 240 days preceding the 12 months 
m the date of her alleged termination. So, the burden 
s on her to prove the same. However, no evidence was 
iuced by the workman, in spite of giving of numerous 
jortunities to her for the same. In absence of any 
dence on record, in support of the claim of the workman, 

it is held that she is not entitled for any relief. Hence it is 
or< lered: 

ORDER 

The action of management of Union Bank of India 
through Assistant General Manager, Regional Office, 
Nagpur and Branch Manager, Gandhibagh, Nagpur in 


terminating the services of Smt. Lata A. Khadatkar, Sweeper 
Sub-staff, is legal and justified. The workman is not entitled 
for any relief. 

Send a copy of the order to the Central Govt, for 
notification. 

J. P. CHAND, Presiding Officer 

10^,2011 

W. 3 tT. 1569 .— 3 ?|sj)Piq» 1947 (1947 

14) SJRT 17 tu«b|< <HT<MihlR 

^ ^ Wq.6 M'jjtbT afo <FPtakY ^ 

3T35TO V frfe jfoftfrret 

3lfrl<M u i/9PT n'-qid 43/2005) 

^ V«hififia t, ^ 10-5-2011 

fan «tt 1 

[U ^-12012/94/2005-31^ 31R (^t-II)] 

aifrr^Rt 

New Delhi, the 10th May, 2011 

S.O. 1569.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 48/2005) 
of the Central Government Industrial Tribunal-cum-Labour 
Court^Lucknow as shown in the Annexure, in the industrial 
dispute between the employers in relation to the 
management of Corporation Bank and their workman, which 
was received by the Central Government on 10-5-20J1. 

[No. L-12012/94/2005-IR (B-Hl] 
RAMESH SINGH, Desk Officer 

ANNEXURE 

CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL-CUM-LABOUR COURT, LUCKNOW 

PRESENT: 

Dr. Manju Nigam, Presiding Officer. 

I.D. No. 48/2005 

L-12012/94/2005-IR (B-II) dated 7-11-2005 
BETWEEN 

Sri Shiv Shankar Mishra, 

S/o Sri Gaya Prasad Mishra, 

R/o E-319, Raksha Khand, Eldiko-11, 

Raibareili Road, Lucknow. 

I 

AND 

The Asstt. General Manager, 

Corporation Bank, 1 - 1/F, Ashok Marg, 
NearNishatganj, 

Gomtinagar, Lucknow. 
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ORDER 
18th April, 2011 

1 . By order No. L-12012/94/2005-IR(B-H) dated 
7-11 -2005 the Central government in the Ministry of Labour, 
New Delhi in exercise of powers conferred by clause (d) of 
sub-section (1) and sub-section (2 A) of Section 10 of the 
Industrial Disputes Act, 1947 (14 of 1947) referred this 
industrial dispute between The Sri Shiv Shankar Mishra 
S/o Shri Gaya Prasad Mishra w.e.f. 31-10-2004 and the Asstt 
General Manager, Corporation Bank, 1-1/F, Ashok Marg, 
near Nishatganj, Gomtinagar, Lucknow for adjudication. 

“Whether the action of the Management of 
Corporation in terminating the services of Shri Shiv 
Shankar Mishra S/o Shri Gaya Prasad Mishra w.e.f. 
31-10-2004 by oral order is justified and legal ? If not, 
to what relief the workman is entitled to ?” 

3. Brief facts give rise to the aforesaid Industrial 
Dispute is that the applicant was engaged as personal driver 
by the Zonal Head w.e.f. 19-4-1999 though the workman 
was engaged as personal car driver by the zonal head but 
he was engaged by the bank itself and not by any officer 
concerned in his personal capacity. The workman was also 
rendering his services in the bank and his services were 
also utilized by the opposite party No. 2, initially he was 
being paid Rs. 2,500 per month as salary/wages 
subsequently his wages were increased by the opposite 
party from time to time and at the time of termination of his 
services he was being paid Rs. 3,700 per month. Workman 
was getting the salary directly from the bank through 
vouchers. He did the workman as a driver of the car 
belonging to the bank for a period of more than 240 days. 
All of sudden the services of the workman have been 
terminated orally w.e.f. 31-10-2004 without any reason. The 
workman neither given any notice nor notice pay in lieu 
there of or any compensation as required under Section 
25F of the I.D. Act, 1947. The statutory provisions have 
not been complied with by the bank management as such 
the termination of the workman is bad in the eye of law. It is 
further stated that the work and post is still available in the 
bank but reasons best known to the opposite party services 
of the workman is deprived discharge his duty. Accordingly, 
prayed for declaring the action of the management in 
terminating the services of the workman from 31-10-2004 is 
illegal and be reinstated alongwith all consequential 
benefits including back wages alongwith cost of expenses 
of the case. 

4. While controverting the claim statement written 
statement denying the statement of the workman was filed 
whereby it was contended by the opposite party that 
personal car driver are not the employees of the bank they 
are being engaged by the bank’s executive as per their own 
desire and requirement for which they are being paid fixed 
amount as reimbursement for their personal car driver, 

1839 GI/2011—28 


beside it was also alleged that bank had never paid any 
[ages to the applicant. The applicant was to receive his 
rages from the regional zonal head concerned in personal 
d individual capacity. The bank has fixed the limit of 
(lount that could be reimbursed to the regional zonal 
;ads. It is for them to engage any personal car driver and 
ty them any amount within the impermissible limit. The 
irsonal car drivers are like any other domestic servant 
.jgaged by the executive concerned. Expenses incurred 
Jy the executive of the bank are treated as their 
‘jperquisites”. There is no category of applicant as 
iersonal car driver in the bank’. It is further stated that 
pplicant is not getting salary directly from the bank, 
urther it was also contended that there was no master and 
srvant relationship between the bank and the applicant. 
,ank has nothing to do with the engagement or 
disengagement of the personal car drivers as they were 
Engaged by the executive concerned in their personal 
capacity. Since the car drivers are engaged by the executive 
concerned in their personal and individual capacity hence, 
ijis and when the regional zonal head were transferred and 
new zonal head tooks charge it was upto them to engage 
services of personal car driver or to discontinue of the 
existing car driver. It was also averred that bank has neither 
issued an letter of appointment nor any letter of their 
termination therefore the question of reinstating him with 
fconsequential-benefits does not arise. For the facts 
mentioned, applicant’s claim is not maintainable under the 
l.D. Act and workman is not entitled for any relief claimed 
by him claim petition is therefore deserves to be rejected. 

I 5. Rejoinder A-13 filed by the workman it was alleged 
tby the workman that the present dispute is covered under 
the I.D. Act, 1947 and the services of the workman being 
utilized by the bank not in personal capacity of the official 
of the bank. The contention made in the claim statement 
were reiterated nothing new has been added. 

6 . In support of the case workman filed affidavit 
whereby he has stated that he was engaged a personal car 
driver by the Zonal Head w.e.f. 194-1999. His services was 
also utilized by party No. 2 i.e. Asstt. General Manager, 
Corporation Bank, Lucknow and he was worked 
continuously without any break in the employers bank till 
the date of his termination i.e. 31-10-2004. Initially he w^S 
being paid Rs. 2500 per month as wages subsequently his 
remuneration was increased Rs. 3000 per month w.e.f. May 
2002 and at the time of termination of service he was being 
. getting Rs. 3700 per month. It was further stated that though 
he was engaged as personal car driver but he was not 
engaged by any individual/officer of the bank but by the 
bank itself and that to after due consideration and approval 
of the competent authority. He was rendering his services 
to the bank not to any individual. In the cross examination 
it was admitted by him that he was appointed by Asstt. 
General Manager Sri Y. S. Jain to drive car provided to him 
by the bank. It was also admitted that no attendance was 
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taken in the bank. After Sri Jain H. S. Saini and thereafter Sri 
V. K. Agarwal joined as Asstt. General Manager. Mr. Jain 
initially use to give Him Rs. 2000 which was subsequently 
increased to Rs. 2500 per month. Asstt. General Manager 
was provided car by the bank No. UP 32-W-3378. The car 
was also used by their family and by him as well for office 
purposes and he was engaged to drive that car. It was 
farther admitted by him photocopy of the voucher filed by 
him does not bears his signatures. It was also admitted 
that there was a procedure for appointment in bank and he 
was not appointed according to the procedure prescribed 
for the appointment. In support of the case some 
documents filed: 

1. Photocopy of letter dated 21-6-1999 addressed to 

GMbyRM. 

2 Photocopy of letter dated 8-5-2000 by AGM to 
ChiefManager. 

3. Photocopy of letter dated 3-6-2002 Chief Manager 
to H. S. Saini. 

4. Photocopy of letter dated 19-3-2003 Asstt. 
Manager to GM. 

5. Photocopy of challan bearing No. 895626, 

6 . Photocopy of salary slips/cash debit for the month 
of January 2003, October 2003, February 2004, 
March 2004 and July 2004. 

7. Opposite party filed affidavit of Paul P. Issac, Chief 
Manager, Zonal Office, Corporation Bank it was stated that 
workman was engaged as personal car driver by successive 
xmal heads of the bank posted at Zonal Office, Lucknow 
rom 19-4-1999. There is no policy or rule for appointment 
>f car drivers for the respective zonal heads of the bank as 
uch the workman was engaged by the respective zonal 
leads in their personal capacity and paid him wages fixed 
o them by the bank towards reimbursement for engaging 
ar drivers. It was further stated that applicant was neither 
jsued any appointment letter by the bank nor any letter of 
;rmination, bank has nothing to do with the engagement 
f the workman by the zonal heads as their personal car 
river. When Zonal heads were transferred new zonal head 
)ok over charge, it was open to the new incumbent to 
ngage personal car driver of their own choice. Since 
pplicant was never appointed by bank hence there is no 
ilationship of employee and employer. Letters dated 10-7- 
999,29-9-2003 and 20-11 -2003 respectively filed by the 
pposite party in support of his case, these letters issued 
Y Administrative Division, Head Office, Lucknow zone 
yarding reimbursement of expenses allowed to them for 
tgaging personal car driver. In cross-examination it has 
2 en stated that on being transferred or retirement the 
services of personal car driver automatically comes to end 
ith the retirement/transferred of the officer. If his successor 
ants to take the services of the personal car driver he may 


continue with the existing driver or engage any new driver 
of his choice as per his financial limits. Adverse it was 
further stated that after transfer of Sri Saini, AGM Sri V. K. 
Agarwal succeeds him. Sri V. K. Agarwal after taking 
approval continue the workman as driver thereafter Mr. B. 
N. Prabhu joined as AGM after V. K. Agarwal. Mr. Prabhu 
engaged some other person in place of workman. Personal 
car driver use to drive the car provided to die zonal heads. 
No other work is being taken from him. It was denied that 
woricman use to get salary or wages directly from the bank. 
The amount of wages were given to the AGM in the form of 
reimbursement. 

8 . I have heard the authorized representative of the 

parties concerned and perused the evidence filed by the 
parties. It has been submitted that the workman was working 
with the bank as driver on salary of Rs. 2,500 driving the 
car belonging to bank which was allotted to zonal head 
though the workman was appointed as personal car driver 
but he was not the employee of any official of the bank but 
he was the employee of the bank. His services have been 
terminated without following the provisions of I.D. Act. 
No notice or any compensation in lieu of notice was given 
to him since his services has been terminated orally without 
any notice and without complying the provisions of Act, 
his termination is illegal and arbitrary. He has worked 
continuously in the service from 1999 to 2004 i.e. for six 
years. Termination of the service of the workman in such 
an arbitrary manner is amounts to unfair labour practice. 

9. In support of his case he has relied 2005 
SCCL.COM.219 Bank of Baroda vs. Ghemarbhai Hariibhai 
Rabari. 

10. Contrary to this, the authorized representative 
for the bank has submitted that workman has never 
been appointed by the bank nor he was getting any 
salary from the bank. He was appointed by zonal head 
of the bank and the payment was made by the zonal 
heads to the personal car driver which was reimbursed 
to them this allowance is treated as “perquisite” of the 
Executive. The executive concerned may drive the car 
or engage their personal car driver. No appointment 
letter was ever issued to Sri Shiv Shankar Misra nor ~ 
any letter of termination was given to as he was never 
engaged by the bank for the services of the bank. He 
was engaged by the zonal head to drive car of the zonal 
.heads only. He is just like a domestic servant engaged 
by the zonal head and it is their pleasure to keep the 
personal car driver so long as they feel comfortable and 

‘ Mw with the services or they can remove him and 
engage new one. It is sole discretion of the zonal heads 
of the bank. Bank has nothing to do with the engagement 
or disengagement of the personal car driver. Since Sri 
Shiv Shankar Misra was not an employee of the bank 
there arises no question of his reinstatement in the 
service of bank with all consequential benefits. Opposite 
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party has relied on 1978/312 LLJ Supreme Court between 
Punjab National Bank and Ghulam Dastagir in above 
case Law Tribunal overruling Bank’s objection and 
awarding reinstatement of the workman to the bank. 
Bank appeal in Hon’ble Supreme Court, Hon ble Court 
held that there is no nexus at all between the driver and 
the Bank and the award has to be set aside. 

11. I have considered the arguments advanced 
by the respective authorized representatives of the 
parties and perused the record. The case of the workman 
in brief is that he was engaged as personal car driver by 
zonal head w.e.f. 19-4-1999 and continued in service 
about 5 years till he was terminated on 31-10-2004. As 
per averment made by the workman, that though he 
was designated as personal car driver but he was 
engaged by the bank and not any officer concerned in 
his personal capacity. His services have been terminated 
without complying the provision of Section 25F of the 
I D. Act. While controverting the facts alleged by the 
workman it was denied by the opposite party that he 
has been engaged by the management. No appointment 
letter as ever been issued to him nor any termination 
letter were given to him. In fact he was appointed by 
the zonal head as his personal car driver to drive the car 
provided to them by the bank. There is no relationship 
of employee and employer between the bank and the 
workman. The services of the driver automatically comes 
to an end after the transfer or retirement of the zonal 
heads and it is the sweet-will of the officer who succeeds 
as zonal head to continue the services of the existence 
personal car driver or to engaged a new one. Since there 
exists no relationship of employee and employer in the 
matter hence the reference is not legally sustainable in 
the eyes of law. In order to prove their respective case, 
the claimant Sri Shiv Shankar during the course of cross- 
examination has stated that he used to drive the car of 
AGM No. UP32 W-3378. He was engaged by Sri HS 
Saini, AGM to drive the car provided to AGM by Bank 
and after him his services was continued by Sri V. K. 
Aggarwal who joined after Mr. Saini as AGM. The car 
was also used for personal purposes by the wife and 
children of the AGM. It was specifically admitted by 
him that he was engaged to drive that car only. Mr. Paul 
was examined on behalf of the opposite party wherein 
in the cross- examination it has been specifically stated 
by him that applicant was engaged as personal car 
driver which was provided to zonal head. He was not to 
drive any other car of the bank. After Sri V. K. Agarwal 
Mr. M. Prabhu joined as AGM, he did not accept the 
services of Shri Shiv Shankar and engaged some other 
person as his personal car driver. 

12. Thus from the evidence of the applicant, it is 
established that he was engaged by zonal head of the bank 
Mr. Saini thereafter by Mr. V. K. Agarwal and payment was 
made to him by zonal head which, later on was reimbursed 


to the zonal heads by the bank. The; photocopy of the 
voucher Nos. 5/12 to 5/15 has been filed by him but it is 
admitted by him that the photo copy of vouchers does not 
bear his signatures. 

I 

13. Even for argument sake, ifthe submission of the 
workman that he was engaged by bank and rendering his 
services to the bank and was not an employee of any 
individual official, is admitted, it is incumbent upon the 
workman to prove that he had worked for 240 days within 
on£ year preceding to the date of alleged termination i.e. 

31}-10-2004. It is settled law that the party challenges the 
legality of the order, the burden lies upon him to prove the 
illegality. As such it is the burden on the workman to set 
odt the grounds to challenge the val idity of the action of 
tht management in terminating his services by putting 
cogent evidence. 

14. There is only 4 photo copy o.f vouchers for the 
ydar 2004 which shows that he has worthed only for 122 
days. Thus, it is not proved by the workman that he has 
worked continuously 240 days within 12 m onths from the 
date of alleged termination. Besides it is important to 
mention that in cross-examination, it is admitted by him 
that he had filed writ petition in Hon’ble High Court with 
respect to the matter in reference which has be en dismissed 
by the Hon’ble High Court. 

15. Under the facts and circumstances the applicant 
isinot entitled for any relief claimed by him. The reference 

. udder adjudjeation is decided accordingly. 

Lucknow, 

1 $-4-2011. 

Dr. MANJU NIGAM, Presiding Officer. 
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New Delhi, the 10th May, 2011 

• j S.O. 1570.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
(government hereby publishes the award (Ref. No. 1311/ 
2007)of the Central Government Industrial Tribunal-cum- 
Labour Court No. 1, Chandigarh as shown in the Annex urc, 
j|n the industrial dispute between the employers in relation 
ijo the management of Central Bank of India and-their 
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’ vorkmen, which was received by the Central Government 
on 10-5-2011. 

[No. L-12012/118/2006-IR (B-D)] 
RAMESH SINGH, Desk Officer 

ANNEXUKE 

BEFORE SHRIGYANENDRA KUMAR SHARMA, 
PRESIDING OFFICER, CENTRAL GOVT. 

INDUSTRIAL TRIBUNALrCUM-LABOUR COURT 
NO. 1, CHANDIGARH 

Case I.D. No. 1311/2007 

Shri Shish Ram, S/o ShriNathu Ram V& P.O. Bhoja 
Vas, Distt. Mahindergarh. ... Applicant 

Versus 

The Regional Manager, Central Bank of India, Rohtak. 

... Respondent 

APPEARANCES: 

For the Workman : Shri Sandeep Bhardwaj. 

For tine Management : ShriN.K.Zakhmi. 

AWARD 

Passed on 8-4-2011 

Government of India, Ministry of Labour and 
Employment vide Notification No. L-12012/118/2tl(fe^ 
IR. (B-II) dated 5-6-2007 referred the following industrial 
c ispute to this Tribunal for adjudication : 

“Whether the action of the Management of Central 
Bank of India in terminating the services of Shri Shish 
Ram S/o Shri Nathu Ram, Clerk w.e.f. 21 -2-2000 is 
just and legal ? If not, what relief the workman is 
entitled ?” 

After receiving reference parties were informed. 

F arties appeared and filed their respective pleadings. 
The case of the workman in nutshell is that on 12-11 - 
1998 he was issued a charge sheet in relation to non- 
c eposit of amount received against cash receipts given 
t) the customers. It is admitted by the workman that 
allegation relates to the period when the applicant- 
v workman was working on cash receipt counter at branch 
Kosli. It is also admitted that during the pendency of 
enquiry, the workman- applicant deposited the amount 
ii lvolved in the dispute. It is further admitted in statement 
of claim that initially workman denied the charges but 
cn assurance of Shri V. K. Vij, Presenting Officer and 
Shri V. K. Bansal Enquiry Officer, workman admitted the 


charges for lesser punishment. But major punishment 
of dismissal from services was awarded to him against 
the assurance. 

The management appeared and denied any 
assurance. It was contended by the management that the 
workman has voluntarily admitted the charges and has 
deposited the amount voluntarily. 

Both of the parties were afforded the opportunity for 
adducing evidence. On perusal of the order dated 9-11- 
2010 passed by this Tribunal, it is evidently clear that both 
of the parties were afforded the opportunity for adducing 
evidence but none of the party availed this opportunity. It 
was further contended by the workman that he admitted 
the charges on assurance of lesser punishment and 
accordingly, he does not want to adduce any evidence. It 
is further contended by the workman that he has nothing 
to say on the charges and the enquiry report but on the 
quantum of punishment only. 

The cumulative effect of pleadings and proof is that 
workman has grievances against the order of punishment. 
As per his contention, he admitted the charges on 
assurance of lesser punishment but major punishment was 
awarded. 

The burden to prove that he admitted the charges on 
assurance of lesser punishment lies on the workman. There 
is no iota of evidence to prove this contention. Moreover, 
the workman has not only admitted the charges but 
admittedly has deposited the amount in question in the 
bank as well. The matter relates to the embezzlement of an 
amount of Rs. 24,900 in different transactions. Bank is a 
financial institution where integrity, dignity and honesty 
of its employees should be of highest standard. The 
workman was involved in embezzlement of Rs. 24,900. It 
rightly warrants the disciplinary authority to show the 
workman way-out of the bank. 

Moreover, this Tribunal cannot act as the court 
of appeal against the order awarding punishment to the 
workman. Section 11A of the Industrial Disputes Act 
empowered this Tribunal under certain specific 
circumstances to interfere in the quantum of punishment 
awarded to workman under exceptional circumstances. 
The case before this Tribunal is not of the exceptional 
circumstances and there is no reason to invoke the 
jurisdiction vested in this Tribunal under Section 11A 
of the Industrial Disputes Act. Accordingly, there is no 
force in the claim of the workman and he is not entitled 
for any relief. 

Let Central Government be approached for 
publication of Award, and thereafter, file be consigned to 
record room. 

G. K. SHARMA, Presiding Officer. 
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New Delhi, the 10th May, 2011 

S.O. 1571.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 35/ 
2005) of the Central Government Industrial Tribunal-cum- 
Labour Court No. 1, Chandigarh as shown in the Annexure 
in the industrial dispute between the employers in relation 
to the management of Union Bank of India and their 
workman, which was received by the Central Government 
on 10-05-2011. 


[No. L-12012/47/2005-IR(B-n)] 
RAMESH SINGH, Desk Officer 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT-I, 
CHANDIGARH 

Presiding Officer: Sh. GyanendraKumar Sharma 

Case I.D. 35/2005 

Shri Ajay Kumar, 

S/o Sh. Kailash Chand, 

R/o House No. 2014/8, 

Kt. Dullo, Gali Murlidhar, 

Amritsar. ...Applicant 

V/s 

The Manager, 

Union Bank of India, 

Chowk Fuwara, Amritsar 

(Punjab) ... Respondent 

APPEARANCES : 

For the Workman : Workman in person 
For the management Sh. S.K. Kapoor 
AWARD 

Passed on 1-4-2011) 

Government of India, Ministry of Labour and 
Employment vide Notification No. L-12012/47/2005-IR 
(B-II)) dated 22-7-2005 referred the following industrial 
dispute to this Tribunal for adjudication : 


“Whether the action of the management of Union 
Bank of India, Amritsar, in terminating the services 
of Sh. Ajay Kumar S/o Sh. Kailash Chand, Ex-Driver 
w.e.f. 15-2-2002 is legal and justified? If not to what 
relief the concerned workman is entitled to and from 
which date ?” 

The case of the workman in nutshell is that he has 
Worked as a driver from May 1998 to 15-2-02. He has worked 
as a driver in the bank for about three years and nine 
months continuously. His services were terminated on 
15-2-2002 without any notice, or without payment of one 
month wages in lieu of notice and without payment of 
lawful terminal dues. As per the contention of the workman, 
tpis act of management is against the provisions of 
Industrial Disputes Act and makes the termination void 
and illegal. The workman has prayed for setting aside the 
termination order and has also prayed for an order of 

reinstatement along with consequential benefits. 

■ 

The management appeared and opposed the claim 
of the workman by filing written statement. In its written 
statement, the management has very much challenged the 
master-servant relationship between the workman and the 
management. It has been the contention of the 
management that as per the policy of the bank certain 
category of officers have been authorized to appoint 
personal drivers and their wages to be reimbursed from 
the bank’s exchequer. As per the contention of the 
management workman was appointed.by the Branch Officer 
as the personal driver and he was paid wages under said 
policy. 

■ 

I Both of the parties were afforded the opportunity 
for adducing evidence. Sh. Ajay Kumar, foe workman filed 
hjs affidavit and he was cross-examined by learned counsel 
for the management. Likewise, Sh. S.K. Kapoor Senior 
Manager, Union Bank of India filed his affidavit on behalf 
of the management of bank and he was cross-examined by 
learned counsel for the workman at length. 

The workman has filed two documents. He has filed 
t4o vouchers regarding Rs. 2,700/- and Rs. 250/-. The 
management of the bank has filed the policy under which 
certain category of officers are permitted to engage the 
personal driver and their* wages are reimbursed from the 
bank’s exchequer. The rates of wages are also m entioned 
injthe circular letter. 

I have heard the parties at length. It is true that 
management failed to file the documents relating to the. 
services of workman, but, if the matter can be adjudicated 
on the basis of material on record, in my view no adverse 
inference should be taken. 

In his cross-examination,the workman has admitted 
thjrt he was a personal driver of the Branch Manager. It is 
specificially stated by the workman that he was personally 
appointed by the Branch Manager. This contention of the 
workman is reflected from the vouchers filed by him. The 
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first voucher is amounting Rs. 2,700/- which corroborate 
the circular of the bank permitting certain categories of 
officers for engaging personal driver. The circular letter 
dated 23rd January, 2001 also empowers the empowered 
offi :er to pay Rs. 2,700/- only if the appointment is made 
otherwise than grade A city and the capital city, 
oubtedly, the workman was working in Amritsar wh ich 
)t a capital city nor a group city and accordingly, the 
tention of workman that he was appointed as the 
onal driver of the Branch Manager is corroborated by 
payment of wages. In this very circular order dated 
1 Jan., 2001, it is also mentioned that Rs. 250/- can also 
>aid for washing the car etc. Accordingly, the second 
cher filed by, the workman is of Rs. 250/- and it is very 
I mentioned in the voucher itself that this payment is 
le good for washing the car etc. Hon’ble Apex Court in 
jab National Bank vs. Ghulam Dastagir AIR 1978 
reme Court 481 has specifically held that personal 
ers appointed by the certain categories of officers of 
k are not employees of the bank. Accordingly, the 
tention of the management is accepted that there existed 
master-servant relationship between the workman and 
management of the bank because the workman was 
ointed as the personal driver by the Branch Manager, 
i woikman is not entitled for any relief. The reference is 
ordingly answered. Let Central Government be 
roached for publication of award, and thereafter, file 
unsigned to record room. 

G.K. SHARMA, Presiding Officer 

102011 
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New Delhi, the l Oth May, 2011 

si.O. 1572.—In pursuance of Section 17 of the 
Inc ustrial Disputes Act, 1947 (14 of 1947), the Central 
Gc vemment hereby publishes the award (Ref. No. 287/ 
20 )4) of the Central Government Industrial Tribunal-cum- 
La jour Court No. 1, Chandigarh as shown in the Annexure 
in he industrial dispute between the employers in relation 
to the management of Punjab National Bank and their 
wc rkman, which was received by the Central Government 
on 10-05-2011. 

[No. L-12012/110/2004-IR(B-II)J 
RAMESH SINGH, Desk Officer 


ANNEXURE 

BEFORE CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUN ALCUM-LABOUR COURT-I, CHANDIGARH 

Presiding Officer: Sh. Gyanendra Kumar Sharma 

Case I.D. 287/2004 

Shri Kishore Kumar, 

C/o Sh. Tek Chand Sharma, 

25, SantNagar, Civil Lines, 

Ludhiana ... Applicant 


The Zonal Manager, 

Punjab National Bank, 

Zonal Officer, Ferozegandhi 
Market, Ludhiana 


... Respondent 


APPEARANCES : 
For the Workman 
F or the management 


Workman in person 
: Sh. N.K. Zakhmi 


AWARD 

Passed on 11-4-2011 

Government of India, Ministry of Labour and 
Employment vide Notification No. L-12012/110/2004-IR 
(B-II)) dated 3-9-2004 referred the following industrial 
dispute to this Tribunal for adjudication : 

“Whether the action of the management of Punjab 
National Bank, Ludhiana in imposing the 
punishment on the workman Sh. Kishore Kumar of 
removal from service vide order dated 24-3-2003 is 
illegal and unjust ? If so, what relief the concerned 
workman is entitled to and from which date ?” 

After receiving reference parties were informed. The 
parties appeared and filed their respective pleadings. The 
matter in dispute in short is whether workman was 
unauthorisedly absent from duties w.e.f. 14-5-2002 to 
11-7-2002. The workman was charge sheeted on 
18-7-2002 for his unauthorized absent. There is no dispute 
on this issue that when the workman returned he was 
permitted to resume duties. The dispute is that whether 
workman was unauthorisedly absent for this period. 

An enquiry was conducted. The worlynan was 
afforded proper opportunity of being heard in the enquiry. 
Enquiry report was submitted and after hearing the 
workman the punishment of removal from service was 
awarded by the disciplinary authority on 24-3-2003. 

So far as the procedural part of the enquiry is 
concerned, this Tribunal has held vide order dated 13-9- 
2010 that enquiry was conducted as per rules and all 
possible opportunity of being heard was afforded to the 
workman. 

The parties were afforded the opportunity for 
adducing evidence oral and documentary on the perversity 







in decision making in departmental proceedings and on 
quantum of punishment. Both of the parties refused to 
adduce/file any evidence on these issues. They contended 
that the references be disposed off on the basis of 
documentary evidence already filed by the.parties 
Accordingly, parties were heard at length. The decision 
of Enquiry Officer holding the charge proved and the 
decision of th.e disciplinary authority awarding the 
punishment of removal from service is certainly perverse. 

I am giving the reasons for this finding as follows: 

1. It is not disputed that workman has moved an 
application for leave w.e.f. 14-5-2002 to 
11 -7-2002 before proceeding on leave. 

2. The documents filed by the workman proves 
that for the entire period the workman has 
applied for leave in attendance register word , 
‘L’ was written. This ‘L’ was substituted by 
‘A’. ‘L’means leave whereas ‘A’ means absent. 
There is no dispute in this preposition. The 
workman has provided with the photocopies 
of the attendance register. Management was 
directed to provide with the original of this 
document, but reasons known to it, the 
management foiled. Vide order dated 11 -3-2011 
management was directed to file the 
documents within 10 working days but the 
same were not filed. Accordingly, the 
documents filed by the workman shall be 
considered as such and if few documents are 
not legible adverse inference shall be taken. 

3. The management has failed to prove the 
practice prevailing in the bank that just after 
moving application for leave word ‘L’ is written 
in the attendance register. Word ‘L’ cannot be 
written unless and until the application for 
leave is not allowed and leave sanctioned. 
Management was directed to file the original 
application for leave moved by the workman 
so that this Tribunal can see the orders passed 
by the management on the face of application 
but the management failed. Accordingly, it 
shall be considered that application for leave 
was allowed and leave sanctioned, and 
thereafter, word ‘L’ was mentioned for the 
entire period the workman has applied for and 
proceeded on leave. 

4. It is true the management was competent to 
cancel the leave in exigency of work but order 
of cancellation of sanctioned leave should be 
passed on reasonable basis and criteria. The 
workman has been absented earlier and was 
punished for his unauthorized absent cannot 
be the basis for cancellation of leave. 


5. The plain reading of charge sheet make it clear 
that apart from so-called unauthorized absent 
w.e.f. 14-5-2002 to 11-7-2002, it was also 
mentioned in the charge sheet that workman 
has been punished for several misconduct 
on previous occasions. This fact is sufficient 
I to consider the biased administrative 

conscience of the disciplinary authority and 
the Enquiry Officer. The enquiry might have 
* conducted independently without any biased 
attitude on the issue of previous punishment 
on similar misconduct. It is undoubtedly true 
that at the time of passing punishment, this 
issue can be considered but this issue cannot 
| be taken up at the time of conducting enquiry, 

The workman absented earlier Mid he was 
punished for that should not be mentioned in 
the charge sheet and if it is, it shall be 
considered that the decision making of the 
Enquiry Officer was not backed by free 

administrative and quasi judicial conscience. 

i 

Accordingly, on the basis of above observation, 
fhis Tribunal is of firm view that workman applied for leaves. 

E is leaves were sanctioned. In the attendance register 
ord ‘L’ was marked and thereafter, the enquiry was 
Conducted. Thus, the decision making of enquiry officer 
and the disciplinary authority was perverse. This finding 

t js also corroborated by the act of management not 
roviding the original documents even after repeated 
irections. Management failed to provide the original 
Application moved by the workman for leave and the orders 

J assed by the management on the face of the application, 
it the cost of repetition on the basis of order passed on 
le face of application the workman was shown on leave 
ip attendance register., 

Moreover, the management is also guilty for 
changing letter ‘L’ to ‘A’. In the photocopy, it can be seen 
by the naked eyes that the word ‘L’ is substituted by ‘A’. 
Management was also directed to produce the original 
attendance register but reasons known to it management 
failed. Accordingly, 1 am of the firm view that workman 
was on duly sanctioned leave during the period in 
question and with some perverse motive which is reflected 
from the charge sheet, itself he was charge sheeted. Thus; 
the punishment awarded and the decision of the Enquiry 
Officer on charge are quashed. The workman was and 
shall be considered on leave for the entire period of absent. 
The management is directed to reinstate the services of 
w orkman within one month from the date of publication 
of award along with all the consequential benefits. This 
reference is accordingly answered. Let Central Government 
bo approached for publication of award, and thereafter, 
file be consigned to record room. 

G K, SHARMA, Presiding Officer 
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New Delhi, the 10th May, 2011 

S.O. 1573.—In pursuance of Section 17 of the 
industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 09/ 
2006) of the Central Government Industrial Tribun al-cum- 
lLabour Court No. 1, Mumbai as shown in the Annexure in 
the industrial dispute between the employers in relation 
to the management of M/s. STC Movers (P) Ltd. and their 
workmen, which was received by the Central Government 
on 10-05-2011. 

[No. L-3101 l/2/2006-lR(B-ll)] 
RAMESH SINGH, Desk Officer 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL NO. 1, MUMBAI 

PRESENT: 

GS. Sarraf, Presiding Officer 

Reference No. CG1T-09 of 2006 

Employers in relation to the management of 
M/s. STC Movers (P) Ltd. 

and 

Their workmen 

APPEARANCES : 

For the Management : Ms. Sonia Sunil, Advocate 
For the Workmen : No appearance 

State : Maharashtra 

Mumbai, the 15th April, 2011 


“Whether the action of the management of M/s. 
STC Movers Pvt. Ltd., Mumbai in retrenching the 
services of twenty-eight workers w.e.f. 01 -03-2005 is 
justified? If not, what relief theseworkers are entitled 
to T 

2. Ms. Sonia Sunil, Advocate is present for the 
Management. None appeared for Transport and Dock 
Workers Union when the matter came up for hearing today. 
The notices'were issued thrice to the Union and each time 
service has been effected through registered post. Since 
the Union has not turned up despite service of notices to 
contest the reference, the same is liable to be disposed of 
for non-prosecution. 

3. Reference is accordingly disposed of for non¬ 
prosecution. 

G S. SARRAF, Presiding Officer 

10 Ti 2011 
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New Delhi, the 10th May, 2011 

S.O. 1574.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. CG1T/ 
NGP/33/2008) of the Central Government Industrial 
Tribunal-cum-Labour Court, Nagpur as shown in the 
Annexure in the industrial dispute between the employers 
in relation to the management of Central Bank of India 
and their workman, which was received by the Centra! 
Government on 10-05-2011. 

[No. L-I2012/48/2008-IR(-B-Il)| 
RAMESH SINGH, Desk Officer 

ANNEXURE 

BEFORE SHRI J.P.CHAND, PRESIDING OFFICER, 
CGIT-CUM-LABOURCOURT, NAGPUR 


AWARD 

This is a reference made by the Central Government 
in exercise of its powers under clause (d) of sub-section 
(1) and sub-section (2 A) of Section 10 of the Industrial 
Disputes Act, 1947 vide Government of India, Ministry of 
Labour, New Delhi Order No. L-31011/2/2006-1R (B-II) dated 
17-5-2006. The terms of reference given in the schedule is 
as follows: 


Case No. CGIT/NGP/33/2008 
Dated 26-04-2011 

Petitioner/Party No. 1 : Shri Sanjay Virsingh Dhondc, 

R/o Dayanand Saraswati 
Marg, Prabhat Talkies Road, 
Tq. Karaja, Dist. Washim 

Versus 
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Respondent/Party No. 2 : The Regional Manager, 

Central Bank of India, 

Regional Office, Adarsh 
Colony, Akola Distt. 
Akola(M.S.). 

AWARD 

(Dated :26thApril,2011) 

In exercise of the powers conferred by clause (d) of 
sub-section(l) and sub-section 2(A) of section 10 of 
Industrial Disputes Act, 1947 (14 of 1947) (“the Act” in 
short), the Central Government had referred the industrial 
dispute between the employers, in relation to the 
management of Central Bank of India and their workman, 
Shri S. V. Dhonde for adjudication, as per letter No.L-12012/ 
48/2008-IR (B-II) dated 16-09-2008, with the following 
Schedule: 

SCHEDULE 

“Whether the action of the management of Central 

Bank of India in imposing punishment of compulsory 

retirement with superannuation benefits on Shri S.V. 

Dhonde, Head, Cashier ‘E’ is legal and justified? 

What relief the concerned workman is entitled to ?” 

2. Though, in this case, the reference had been 
received by the Tribunal on 29-09-2008 and the workman 
had been directed to file the statement of claim, till 
16-3-2011, the statement of claim had not been filed by the 
workman. However, in the interest of justice, on 
16-3-2011, a last chance was given to the workman to file 
the statement of claim on 26-4-2011. On 26-4-2011, the 
petitioner remained absent and none also appeared on 
his behalf. The statement of claim was also not filed. 
Hence the case was closed for passing award. 

3. As no statement of claim has been filed by the 
workman, it is found that the workman is not interested to 
proceed with the case. Hence, it is necessary to pass a 
“no dispute” award. Hence, it is ordered : 

ORDER 

The case be treated as “no dispute award”, due to 
the default of the workman. 

J. P. CH AND, Presiding Officer 

10 2011 
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New Delhi, the 10th May, 2011 

S.O. 1575. —In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Centra! 
Government hereby publishes the award (Ref. No. CG1T- 
2/8 of 2010) of the Central Government Industrial Tribunal- 
curp-Labour Court No. 2, Mumbai as shown in the 
Annexure in the industrial dispute between the employers 
in relation to the management of M/s. Italab Goa Pvt. Ltd., 
Marmagos and their workman, which was received by 
the Central Government on 10-05-2011. 

[No. L-3601 l/8/2009-lR(B-lI)| 
RAMESH SINGH, Desk Officer 

• ANNEXURE 

BEFORE THE CENTRAL GOVENRMENT 
INDUSTRIAL TRIBUNAL NO. 2, MUMBAI 
(CAMP: GOA) 

PRESENT: 

K.B. KATAKE, Presiding Officer 

Reference No. CGIT-2/8 of 2010 

Employers in relation to the Management of M/s. Italab 
(Goa), Pvt. Ltd. 


AND 

Their Workmen 

The General Secretary, 

Mprmugao Waterfront Workers Union, 

Miiikund Building, 2nd Floor, 

Vasco-da-Gama, 

Goa-403 802. 

APPEARANCES : 

| 

For the Employer : Mr. M.S. Bandodkar, 

Advocate 

Far the Workmen : No appearance 

Camp: Goa, Dated the 22nd March, 2011 

AWARD 

The Government of India, Ministry of Labour & 
Employment by its Order No. L-36011/8/2009-IR (B-Il), 
dated 30-12-2009 in exercise of the powers conferred by 
clause (d) of sub-section (1) and sub-section 2 (A) of 
Sdction 10 of the Industrial Disputes Act, 1947 have referred 
the following industrial dispute to this Tribunal for 
adjudication: 


The Managing Director, 
M/s. Italab (Goa) Pvt. Ltd., 
P.Q. Box No. 103, 

Lotlikar Building, 1st Floor, 
Mdrgao, Goa-403 802 


1839 Gl/2011—29 
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“Whether the demand of Mormugao Waterfront 

Workers Union for regularization of employment of 

10 woricers as mentioned in their dispute (Annexure- 

I) by the management of M/s. Italab (Goa) Pvt. Ltd. 

is legal and justified What relief these workmen are 

entitled for ?” 

. ANNEXURE-I 

Sr. No. Name Years worked 

1. Shaikh Mustafa 16 years 

2. Suraj G 16 years 

3. Ritesh Desai 314 years 

4. Sudan Kaskar 314 years 

5. Santosh Lamani 3'4 years 

6. Mahadev Rajput 3 '4 years 

7. PramodKathra 3‘4 years 

8. Lakkappa Dodamani 3'4 years 

9. Shanmugh Teemai 314 years 

10. Usha Mesta 314 years 

2. Notices were served on both the parties. However 
second party though duly served, remained absent. 
Registered AD receipts to that effect are at Ex. 6,9 & 13. 
The second party union though appeared on two dates 
did not appear thereafter and file the statement of claim. 
Therefore, this reference cannot be decided on merits and 
the same deserves to be rejected. Thus I pass the following 
order: 

ORDER 

Reference stands rejected for want of prosecution. 
Date: 22-3-2011 K. B. KATAKE, Presiding Officer 
Camp: Goa 

11 i, 2011 
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New Delhi, the 11th May, 2011 

S.O. 1576.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 20/ 
1999 ) of the Central Government Industrial Tribunal- 
cum-Labour Court, Nashik as shown in the Annexure in 


the industrial dispute between the employers in relation 
to the management of State Bank of India and 
their workman, which was received by the Central 
Government on 29-04-2011. 

[No. L-12012/528/98-IR(B-I)] 
RAMESH SINGH, Desk Officer 

ANNEXURE 

BEFORE SHRI A. S. GATTANI, PRESIDING 
OFFICER, LABOUR COURT, NASHIK 

Ref. (I.D.A.)No. 20/1999 

BETWEEN 

State Bank of India, 

Region-V, Pune, 

East Street, Pune-411001 
Maharashtra, 

Through the Regional Manager .. .First Party/ 

employer 

AND 

Shri Gorakhnath Baburao Londhe, 

R/o Bhatwadi, Taluka: Sinnar, 

District: Nashik, 

Maharashtra ... Second Party/Workman 

PRESENT: 

Shri A. S. Gattani, Judge 

APPEARANCES : 

Shri C.A. Deolalkar, Advocate for First Party 
Smt. V.D. Karad, Advocate for Second Party 
AWARD 
( 22 - 2 - 2011 ) 

This is a reference sent by the Government of India, 
through Ministry of Labour sent this reference to this 
Court under Section 10 of Industrial Disputes Act, for 
adjudication on the demand of second party/workman. 
Schedule of reference is as under : 

SCHEDULE 

“Whether the claim of Shri Gorakhnath Baburao 
Londhe that he had worked as messenger-cum-peon 
from 1985 to 1996 in Sinnar branch in relation to 
Region-V of State Bank of India, Pune is true ? If so, 
whether the action of management in terminating 
the services of said workman w.e.f. 1996 is justified? 
If not, what relief the workman is entitled to ?” 

2. After receipt of this reference, notices were issued 
to both parties. Thereafter second party/workman has filed 
statement of claim at Ex. U-2. It is contended by second 
party that he worked as messenger-cum-peon with first 
party Bank. At Sinnar branch from 15-4-1985 to 
15-12-1985,15-1-1986 to 12-2-1986,1987 to 1996. Though 
he was given assurance that he will be made permanent, 
but he is not made permanent and his services were illegally 
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terminated by first party bank. By amendment, it is 
contended that, he was working on permanent post, he 
woriced for more than 240 days in 12 consecutive calendar 
months preceding date of termination. It is further 
contended that, more than 100 employees are working 
with the said Bank and hence Industrial Employment 
Standing Orders Act and model standing orders framed 
there under are applicable. The first party has not complied 
with provisions of Section 4 (D), (1) and (2) of model 
standing orders. It is further contended that second party 
is not paid retrenchment compensation and notice pay by 
first party at the time of termination of services and junior 
persons than the second party have been retained in 
service. Hence, it is violation of section 2F & G of Industrial 
Disputes Act, 1947. No seniority list is published as 
required under rule 81 of Industrial Disputes Act, 1947. 
Hence, the second party prayed for reinstatement with 
continuity of service and full back wages from the date of 
termination of services. 

3. First party resisted the claim of second party by 
filing written statement at Ex. C-5 contending that due to 
delay & latches, reference becomes infructuous and hence 
liable to be dismissed. It is contended that the second 
party never worked continuouslyfor 240 days or more 
with the first party bank. As such it is not necessary to 
pay him notice pay or retrenchment compensation as 
provided in section 25F of Industrial Disputes Act. He 
was appointed for specific period as Messenger-cum- 
Sweeper. There is Shastry Award which is settlement with 
State Bank of India Staff Federation by management. Last 
such settlement was entered into on 30-7-1996 to regularize 
the temporary workmen and that settlement was valid upto 
31-3-1997 and then the said list of temporary employees is 
scrapped. In that list, second party was a wait list 
candidate. Since he is not absorbed till 31-3-1997, he has 
lost his claim in that list. By additional written statement, 
it is contended that, the second party never worked for 
years together continuously. There is no unfair labour 
practice committed by the bank. It is contended that 
submissions about applicability of model standing orders 
are misguiding, it is also contended that there was no 
necessity to comply with the provisions of section 25 F of 
the Industrial Disputes Act. It is contended that by the 
bank that termination of services of the bank does not 
amount to retrenchment. The bank also denied other 
submissions. There is no illegality committed by the bank. 
Hence, the bank prayed for dismissal of the reference with 
costs. 

4. Taking into consideration the rival contentions 
of both parties, following issues have been framed by my 
learned predecessor considering rival pleadings. I have 
recorded my findings followed by reasons. 

ISSUES FINDINGS 

1. Whether the first party bank proves Yes 

that the Reference is not maintainable 
on account of the alleged delay ? 


2. Whether the concerned workman No 

, was employed as alleged ? 

3. i Whether the termination of their Yes 

services was legal and justified ? 

4. Whether the workman/second party No 

is entitled to reinstatement with all 
consequential benefits ? 

5. i What award 7 As per final order 

REASONS 


5. In support of his claim, the second party has filed 
hislaffdavit at Ex. U-15 stating relevant facts of the case. 
Helis duly cross-examined on behalf of the first party. The 
firsjt party bank submitted that it does not want to examine 
any witness before this Court. The second party filed 
certificate of first party dated 24-6-1988 issued by Sinnar 
brainch stating that the second party worked from 
15-tl 1-1985 to 12-2-1986, total he worked for 90 days. 4 

6. The Second party also filed an.application calling 
for! documents from the office of Assistant Labour 
Commissioner (Central), Pune i.e. demand notice, 
justification statement, reply of bank before the said 
authority. Accordingly, notice was issued to the Assistant 
Labour Commissioner (Central), Pune and accordingly, the 
second party workman by hand filed the copy of written 
say of the bank which is filed before the said authority in 
dispute raised by the second party/workman. 


7. The first party filed copies of settlements dated 
17-J1-1987,16-7-1988,27-10-1988,9-7-1991 and 30-7-1996 
alohgwith Ex. C-17 in Ref. IDA 1 /1999 in the case of Shri 
R.B. Yeola. First party bank also filed certain documents 
in Ref. IDA 26/1999 which is a case of this bank and Shri 
Ma)ind, copy of settlement dated 30-7-1996 including the 
list of ex-temporary employees of bank showing their 
nurpber of days worked with the bank. The said document 
is filed along with Ex. C-5 in that case and it is marked as 
Ex.tl-24. 


8. I have heard arguments of Smt Karad, the learned 
counsel appearing for second party/workman & Shri 
Deplalkar, learned counsel appearing for the first party. I 
have also gone through the statement of claim, written 
statement and documents filed by both the parties. 

i 9. As to issue No. 1: It is argued on behalf of second 
party that, the services of second party are terminated in 
1996. Thereafter he made demand for reinstatement with 
continuity of service and back wages. The bank did not 
reinstate him, hence, he prayed that the demand be 
adnhitted into conciliation. The matter was before Assistant 
Commissioner of Labour (Central), Pune. Dispute was not 
settled and hence the Central Government referred the 
said dispute to this Court in the year 1999 and hence there 
is no delay in raising the dispute or referring the case for 
idjtidication to this Court. 


10. As against this it is argued on behalf of first 
party that, the reference deserves to be dismissed on the 
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ground of delay & latches. It is further argued on behalf of 
the first party bank that after a lapse of many years from 
termination of services, present reference is sent to this 
Court for adjudication and as such, there is much delay, 
hence, reference deserves to be dismissed on the ground 
of delay itself. In support of said arguments, Shri Deolalkar 
placed reliance on the ruling of Hon. Madras High Court 
in the case of Management of Coimbator District 
Consumers Co-operative Wholesale Stores Limited Vs. 
Presiding Officer, Labour Court, Coimbatore and R. 
Jagannathan reported in 2004 (2) LLN-1068 wherein it is 
held that, “it is not open to employees to raise dispute 
with glaring negligence and delay. Dispute raised is liable 
to be rejected on ground of delay alone.” 

11. In the case in hand, if schedule of reference is 
perused, there is no specific date of termination of services 
of the second party/workman. The schedule states that as to 
whether the claim of Shri Gorakhnath Baburao Londhe that 
he had worked as Messenger-cum-Peon from 1985 to 1996 in 
Sinnar branch in relation to Region V of State Bank of India, 
Pune is true ? In the affidavit which the second party filed in 
lieu of oral evidence which is at Ex. U-l 5 it is stated that, he 
worked with the first party bank from 15-11-1985 and his 
services are terminated from 12-2-1986. 

12. The second party clearly admitted in cross 
examination in para 13 that, he has filed the certificate 
dated 24-6-1988, according to which he nly worked with 
the first party bank during the year 1985 for 47 days and in 
1986 for 43 days. It is further admitted by second party that, 
he has not filed any other documentary proof to show that 
he worked with the first party bank except the said period. 
Therefore from this fact it is clear that the second party 
only worked with first party bank during the year 1985 for 
47 days and in 1986, he worked for 43 days. Apart from the 
said vital admission of second party, it also appears from 
application for amendment which is filed by second party 
in this Court on 22-2-2005, to which he also filed 
supporting affidavit on 22-2-2005 itself wherein it’s stated 
by second party on page 4 of application for amendment 
that, “the workman is therefore, entitled to reinstatement 
with continuity of service and full back wages and other 
consequential reliefs from the date of termination of 
services i.e. from 12-2-1986. Therefore, it is clear that second 
party stated that his services were terminated from 
12-2-1986. Thus, the said admission of second party in . 
the application for amendment is corroborated by the 
certificate dated 24-6-1988 issued by. first party which the 
second party filed on record wherein it is stated that the 
second party worked with first party bank from 15-11-1985 
to 12-2-1986. Thus, from the certificate filed on record by 
second party wherein it is stated that he worked only 
from 15-11-1985 to 12-2-1986* the vital admission given 
by him in cross examination wherein he stated that he 
only worked for 47 days during the year 1985 and for 43 
days in the year 1986 and which fact he also clearly stated 
in the application for amendment that, the services of 
second party were terminated from 12-2-1986. 


13. From the record of this case, it is clear that, this 
case is sent to this Court for adjudication by the Central 
Government, through Ministry of Labour by the order 
dated 19-3-1999. It is clear that the services of second 
party were terminated from 12-2-1986. If the period from 
1986 to 1999 is concerned, it is a period of about 11 years. 
Therefore, it becomes clear that the present case is sent 
for adjudication to this Court after a period of about 11 
years from the date of termination of services. Therefore 
there is inordinate delay in making this reference. 

/ 

14. In the case cited on behalf of bank i.e. Coimbatore 
District Consumers Co-operative Wholesale Stores Vs. 
Presiding Officer, & R. Jagannathan reported in 2004 (2) 
LLN-1068 decided by Hon. Madras High Court, there was 
a delay of 10 years in raising the dispute. It is held that 
there is glaring negligence on the part of the concerned 
workman in that case. In the case in hand, there is delay of 
about 11 years. The workman has not given any 
explanation. Thus I have no hesitation to hold that first 
party proved the reference is not maintainable on the 
ground of delay and latches. Hence, I answer issue No. 1 
in affirmative. 

15. As to issue Nos. 2 & 3 together: Since it is held 
that this reference is not maintainable on the ground of 
delay and latches, it is at all not necessary to decide other 
issues. However, even assuming for a moment that the 
reference is maintainable and it is not barred on the ground 
of delay and latches, it is clear from the documents filed 
on record, evidence of second party, application for 
amendment filed by second party that he only worked 
with first party bank during the year 1985 for 47 days and 
in 1986 for 43 days. Therefore, it cannot be said that he 
worked with the bank as alleged or that termination of his 
services is illegal or unjustified. 

16. In sum, it is argued by Smt. Karad that, workman 
worked for more than 240 days & even then he was not 
given notice pay or retrenchment compensation at the 
time of termination of services. No provision of law is 
followed by first party bank while terminating the services 
of the workman and hence the said order of termination is 
required to be set aside and hence he is entitled to relief of 
reinstatement with continuity of service and back wages 
from the date of termination of his services. As against 
this, in sum, it is argued on behalf of first party that, second 
party workman was appointed for a limited period by first 
party bank. After the efflux of time, services of second 
party automtically stood terminated. Hence, the termination 
of services of second party is covered by section 2(oo) 
(bb) of the Industrial Disputes Act and as such, it is not 
retrenchment within the meaning of law and that as he 
never worked for 240 days, there is no necessity to comply 
with provisions of section 25F of the I.D. Act while 
terminating his services by the first party. 

17. In support of his arguments, the learned counsel 
for first party has placed reliance on the following 
rulings: 
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(1) Prakash Panduran -Sawarit Vs. Punjab and 
Sind Bank reported in 2007 LLR-1077 (Bombay 
High Court). 

(2) Ganga Kisan Sahakari Chinni Mills Ltd. Vs. 
Jalvir Singh reported in 2007 LLR-1260 
(Supreme Court). 

(3) G.M. Tanda Thermal Power Project Vs. Jai 
Prakash Srivastava reported in 2008 LLR-30 
(Supreme Court). 

(4) Award on the Industrial Disputes between 
certain Banking Companies and Their 
Workmen, which is popularly known as 
Shastry Award. 

(5) G. Madhav Rao and others Vs. State Bank of 
India, OJC No. 9039 of 1997 and others, 
decided by Hon. Orissa High Court, Cuttack 
on 18-9-1998. 


(6) Decision of Their Lordships of Hon. Supreme 
Court in G. Madhav Rao Vs. State Bank of 
India and others wherein the above decision 
of Hon. Orissa High Court, Cuttack is 
challenged. 

(7) Veer Kunwar Singh Univesity Ad-hoc 
Teachers’ Association and others Vs. Bihar 
State University Service Commission reported 
in 2007(114)FLR-423. 

(8) Umakant Patnayak and others Vs. 
Management, Gaiety Cinema reported in 2003 
III CLR-674. 

< 

(9) Secretary, State of Karnataka & others Vs. 
Umadevi and others reported in 2006 II LLJ- 
722 (Supreme Court). 

18. 1 have gone through the statement of claim filed 
by second party/workman, amendment sought in statement 
of claim, written statement as well as additional written 
statement filed on record by the first party bank. 1 have 
also gone through the documents filed on record. I have 
also gone through oral evidence of second party/workman 
and his cross-examination. I have also heard the 
arguments for both the parties. 1 have also gone through 
the rulings cited on behalf of first party/bank. Thus, from 
the certificate filed on record by second party wherein it 
is stated that he worked only for 47 days in 1985 and for 43 
days in 1986 and which fact he also clearly stated in the 
application for amendment that his services were 
term inated from 12-2-1986,1 hold that he only worked for 
47 days in 1985 and for 43 days in the year 1986, 

' 19. Taking into account statement of claim, amendment 
thereof, written statement of bank, documents filed on record 
by both parties, the oral evidence of second party/workman 
and more particularly the vital admissions given by second 
party in cross-examination, I hold that second party/workman 
has not proved that he worked with first party/bank as alleged. 
In the light of record & taking into consideration the vital 


admissions given by second party/workman, it cannot be 
said that he worked for 240 days in 12 months preceding the 
date of termination. Since the second party failed to prove 
that he worked for more than 240 days in 12 months preceding 
the date of termination, it was not at all necessary for the first 
party/bank to comply with the provisions of Section 25F of 
Industrial Disputes Act, 1947 i.e., payment of notice pay and 
retrenchment compensation to second party. 

20. In. the light of vital admissions given by the 
workman during his cross-examination and the certificates 
of working days filed on record by the second party, I 
have no hes itation to hold that the appointment of second 
party/workman was for specific period and after efflux of 
that period, the said appointment automatically came to 
an end and as such, it is not retrenchment as it is excluded 
ffbm definition of retrenchment as given in Section 2(00) 
of the Industrial Disputes Act, t947. Thus taking into 
consideration the statement of claim, written statement 
filed by first party, documents filed on record, evidence of 
second party, arguments advanced by both the counsels 
for parties, the rulings cited on behalf of bank, l hold that 
the workman has failed to prove that he worked with first 
party as alleged and that the termination of services of 
second party is neither illegal nor unjustifed. Hence, I 
hold that the termination of services of second party/ 
workman is legal and justified. Hence, I answer issue No. 

2 in negative and issue No. 3 in the affirmative. 

21. As to issue No. 4 :1 have held that the action of 
first party/bank in terminating the services of second party/ 
workman is neither illegal nor unjustified. Hence, I have 
held that the said termination of second party is legal and 
justified. Since termination of second party is held legal 
and justified, second party/workman is not entitled to any 
relief including reinstatement or back wages. Hence, 1 
answer issue No. 4 in the negative. In the result, 1 pass . 
following order: 

ORDER 

It is declared that second party/workman is not 
entitled to any relief including reinstatement with 
continuity of service, back wages as the said termination 
of his services is legal and justified. Award be sent for the 
publication to the Central Government. 

Nashik: A.S. GATTANI, Presiding Officer 

Dated:22-2-2011 
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1. Taking into consideration the rival contentions 
of both parties, following issues have been framed by my 
learned predecessor considering rival pleadings. I have 
recorded my findings followed by reasons. 


ISSUES 

FINDINGS 

Whether the first party bank proves 
that the Reference is not maintainable 
on account of the alleged delay ? 

Yes 

Whether the concerned workman 
was employed as alleged ? 

No 

Whether the termination of their 
services was legal and justified ? 

Yes 

Whether the workman/second party 
is entitled to reinstatement with all 
consequential benefits ? 

.. No 

What award ? As per final order 


REASONS 

5. In support of his claim, the second party has filed 
his affidavit at Ex. U-12 stating relevant facts of the case. 
He is duly cross-examined on behalf of the first party. The 
first party bank submitted that it does not want to examine 
any witness before this Court. The second party filed 
certificate of first party dated 8-8-1988 issued by Nashik 
branch stating that the second party worked from 
4-6-1981 to 1 -9-1981 for 90 days. 

6. The Second party also filed an application calling 
for documents from the office of Assistant Labour 
Commissioner (Central) Pune i.e. demand notice, 
justification statement, reply of bank before the said 
authority. Accordingly, notice was issued to the Assistant 
Labour Commissioner (Central) Pune and accordingly, the 
second party workman by hand filed the copy of written 
say of the bank which is filed before the said authority in 
dispute raised by the second party/workman. 

7. The first party filed copies of settlements dated 
17-11-1987,16-7-1988,27-10-1988,9-7-1991 and 30-7-1996 
alongwith Ex. C-17 in Ref. IDA 1/1999 in the case of 
Shri R.B. Yeola. First party bank also filed certain 
documents in Ref. IDA 26/1999 which is a case of this 
bank and Shri Maind, copy of settlement dated 30-7-1996 
including the list of ex-temporary employees of bank 
showing their number of days worked with the bank. The 
said document is filed along with Ex. C-5 in that case and 
it is marked as Ex. U-24. 

8. I have heard arguments of Smt. Karad, the learned 
counsel appearing for second party/workman & 
Shri Deolalkar, learned counsel appearing for the first party. 

I have also gone through the statement of claim, written 
statement and documents filed by both the parties. 

9. As to issue No. 1: It is argued on behalf of second 
party that, the services of second party are terminated in 


1996. Thereafter he made demand for reinstatement with 
continuity of service and back wages. The bank did not 
reinstate him, hence, he prayed that the demand be 
admitted into conciliation. The matter was before Assistant 
Commissioner of Labour (Central) Pune. Dispute was not 
settled and hence the Central Government referred the 
said dispute to this Court in the year 1999 and hence there 
is no delay in raising the dispute or referring the case for 
adjudication to this Court. 

10. As against this it is argued on behalf of first 
party that, the reference deserves to be dismissed on the 
ground of delay and latches. It is further argued on behalf 
of the first party bank that after a lapse of many years from 
termination of services, present reference is sent to this 
Court for adjudication and as such, there is much delay, 
hence, reference deserves to be dismissed on the ground 
of delay itself. In support of said arguments, Shri Deolalkar 
placed reliance on the ruling of Hon. Madras High Court 
in the case of Management of Coimbatore District 
Consumers Co-ope.rative Wholesale Stores Limited Vs. 
Presiding Officer, Labour Court, Coimbatore and 
R. Jagannathan reported in 2004 (2) LLN-1068 wherein it is 
held that, “it is not open to employees to raise dispute 
with glaring negligence and delay. Dispute raised is liable 
to be rejected on ground of delay alone.” 

11. In the case in hand, if schedule of reference is 
perused, there is no specific date of termination of services 
of the second party/workman. The schedule states that 
as.to whether the claim of Shri Dattatraya Ramchandra 
Aware that he had worked as messenger cum peon from 
1975 to 1996 in Nashik branch in relation to Region V of 
State Bank of India, Pune is true ? In the affidavit which 
the second party filed in lieu of oral evidence which is at 
Ex. U-12 it is stated that, he worked with the first party 
bank from 4-6-1981 to 31-8-1981 and his services arc 
terminated from 31-8-1981. 

12. The second party clearly admitted in cross- 
examination in para 13 that, he has filed the certificate 

, dated 8-8-1988, according to which he only worked with 
the first party bank during the period from 4-6-1981 to 
1-9-1981 for 90 days. It is further admitted by second 
party that, he has not filed any other documentary proof 
to show that he worked with the first party bank except 
the said period. Therefore from this fact it is clear that the 
second party only worked with first party bank during the 
period 4-6-1981 to 1-9-1981 for 90 days. Apart from the 
said vital admission of second party, it is also appears 
from application for amendment which is filed by second 
party in this Court on 22-2-2005, to which he also filed 
supporting affidavit on 22-2-2005 itself wherein it is stated 
by second party on page 4 of application for amendment 
that, “the workman is therefore entitled to reinstatement 
with continuity of service and full back wages and other 
consequential reliefs from the date of termination of 
services i.e.from 31-8-1981. Therefore it is clear that second 
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pirty stated that his services were terminated from 
31-8-1981. Thus, the said admission of second party in 
the application for amendment is corroborated by the 
certificate dated 8-8-1988 issued by first party which the 
second party filed on record wherein it is stated that the 
s< jcond party worked with first party bank from 4-6-1981 
to 31-8-1981. Thus, from the certificate filed on record by 
second party wherein it is stated that he worked only 
om 4-6-1981 to 31-8-1981, the vital admission given by 
m in cross-examination wherein he stated that he only 
orked for 90 days and which fact he also clearly stated in 
ie application for amendment that, the services of second 
p uly were terminated from 31-8-1981. 

13. From the record of this case, it is clear that, this 
ise is sent to this Court for adjudication by the Central 
ovemment, through Ministry of Labour by the order 
ited 19-3-1999. It is clear that the services of second 
uty were terminated from 31 -8-1981. If the period from 
1981 to 1999 is concerned, it is a period of about 18 years, 
lerefore, it becomes clear that the present case is sent 
ir adjudication to this Court after a period of about 
8 years from the date of termination of services. Therefore 
|ere is inordinate delay in making this reference. 

14! In the case cited on behalf of bank i.e. 
oimbatore District Consumers Co-operative Wholesale 
tores Vs. Presiding Officer and R. Jagannath an reported 
2004 (2) LLN-1068 decided by Hon. Madras High Court, 
ere was a delay of 10 years in raising the dispute. It is 
;ld that there is glaring negligence on the part of the 
mcemed workman in that case. In the case in hand, 
ere is delay of about 11 years. The workman has not 
ven any explanation. Thus I have no hesitation to hold 
at first party proved the reference is not maintainable on 
e ground of delay and latches. Hence, I answer issue 
o. 1 in affirmative. 

15. As to issue No. 2 and 3 together: Since it is held 
at this reference is not maintainable on the ground of 
;lay and latches, it is at all not necessary to decide other 
sues. However, even assuming for a moment that the 
ference is maintainable and it is not barred on the ground 
'delay and latches, it is clear from the documents filed 
t record, evidence of second party, application for 
nendment filed by second party that he only worked 
ith first party bank during the period 4-6-1981 to 
1-8-1981 for 90 days. Therefore, it cannot be said that he 
orked with the bank as alleged or that termination of his 
rvices is illegal or unjustified. 

16. In sum, it is argued by Smt. Karad that, workman 
orked for more than 240 days and even then he was not 
ven notice pay or retrenchment compensation at the 
ne of termination of services. No provision of law is 
llowed by first party bank while terminating the services 
the workman and hence the said order of termination is 
quired to be set aside and hence he is entitled to relief of 


reinstatement with continuity of service and back wages 
from the date of termination of his services. As against 
this, in sum, it is argued on behalf of first party that, second 
party workman was appointed for a limited period by 
first party bank. After the efflux of time, services of 
second party automatically stood terminated. Hence, the 
termination of services of second party is covered by 
section 2(oo) (bb) of the Industrial Disputes Act and as 
such, it is not retrenchment within the meaning of law and 
that as he never worked for 240 days, there is no necessity 
to comply with provisions of Section 25F of the I.D. Act 
while terminating his services by the first party. 

17. In support of his arguments, the learned counsel 
for first party has placed reliance on the following 
rulings : 

(1) Prakash Panduran Sawant Vs. Punjab and 
Sind Bank reported in 2007 LLR-1077 (Bombay 
High Court). 

(2) Ganga Kisan Sahakari Chinni Mills Ltd. Vs. 
Jalvir Singh reported in 2007 LLR-1260 
(Supreme Court). 

(3) G.M. Tanda Thermal Power Project Vs. Jai 
Prakash Srivastava reported in 2008 LLR-30 
(Supreme Court). 

(4) Award on the Industrial Disputes between 
certain Banking Companies and Their 
workmen,which is popularly known as Shastry 
Award. 

(5) G. Madhav Rao and OthersVs. State Bank of 
India, OJC No. 9039 of 1997 and others, 
decided by Hon. Orissa High Court, Cuttack 
on 18-9-1998. 

(6) Decision of Their Lordships of Hon. Supreme 
Court in G. Madhav Rao Vs. State Bank of 
India and others wherein the above decision 
of Hon. Orissa High Court, Cuttack is 
challenged. 

(7) Veer Kunwar Singh University Ad-hoc 
Teachers Association and others Vs. Bihar 
State University Service Commission reported 
in 2007 (114) FLR-423. 

(8) Umakant Patnayak and others Vs. 
Management,Gaiety Cinema reported in 2003 
IIICLR-674. 

(9) Secretary, State of Karnataka & others Vs. 
Umadevi and others reported in 2006II LLJ- 
722 (Supreme Court). 

18.1 have gone through the statement of claim filed 
by second party/workman, amendment sought in statement 
of claim, written statement as well as additional written 
statement filed on record by the first party bank. I have 
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also gone through the documents filed on record. I have 
also gone through oral evidence of second party/workman 
and his cross-examination. I have also heard the 
arguments for both the parties. I have also gone through 
the rulings cited on behalf of first party/bank. Thus, from 
the certificate filed on record by second party wherein it 
is stated that he worked only for 90 days from 4-6-1981 to 
31-8-1981 which fact he also clearly stated in the 
application for amendment that his services were 
terminated from 31-8-1981,1 hold that he only worked for 
90. days from 4-6-1981 to 31 -8-1981. 

19. Taking into account statement of claim, 
amendment thereof, written statement of bank, documents 
filed on record by both parties, the oral evidence of second 
party workman and more particularly the vital admissions 
given by second party in cross-examination, I hold that 
second party workman has not proved that he worked 
with first party/bank as alleged. In the light of record and 
taking into consideration the vital admissions given by 
second party/workman, it cannot be said that he worked 
for'240 days in 12 months preceding the date of 
termination. Since the second party failed to prove that he 
worked for more than 240 days in 12 months preceding 
the date of termination, it was not at all necessary for the 
first party/bank to comply with the provisions of 
Section 25F of Industrial Disputes Act, 1947 i.e. payment 
of notice pay and retrenchment compensation to second 
party. 

20. In the light of vital admissions given by the 
workman during his cross-examination and the certificates 
of working days filed on record by the second party, I 
have no hesitation to hold that the appointment of second 
party/workman was for specific period and after efflux of 
that period, the said appointment automatically came to 
an end and as such, it is not retrenchment ais it is excluded 
from definition of retrenchment as given in Section 2(oo) 
of the Industrial Disputes Act, 1947. Thus taking into 
consideration the statement of claim, written statement 
filed by first party, documents filed on record, evidence of 
second party, arguments advanced by both the counsels 
for parties, the rulings cited on behalf of bank, I hold that 
the workman has failed to prove that he worked with first 
party as alleged and that the termination of services of 
second party is neither illegal nor unjustifed. Hence, I 
hold that the termination of services of second party 
workman is legal and justified. Hence, I answer issue 
No. 2 in negative and issue No. 3 in the affirmative. 

21. As to issue No. 4:1 have held that the action of 
first party/bank in terminating the services of second party/ 
workman is neither illegal nor ynjustified. Hence, I have 
held that the said termination of second party is legal and 
justified. Since termination of second party is held legal 
and justified, second party/workman is not entitled to any 
relief including reinstatement or back wages. Hence, I 

1839 Gl/2011—30 


answer issue No. 4 in the negative. In the result, I pass 
following order: 

ORDER 

It is declared that second party/workman is not 
entitled to any relief including reinstatement with 
continuity of service of back wages as the said termination 
of I his services is legal and justified. Award be sent for 
publication to the Central Government. 

Naihik: A.S. GATTANI, Presiding Officer 

Dajed: 22-2-2011 

11 -Hi 2011 

^T. 3tT. 1578.—3?l«lPl+ 1947 (1947 

14) 4ft 4RT 17 ^ ft* 7TC3JK shMU 

^ WJcR T# 

^ ft' IhRv 3ftalPl<t> fattTC ft ‘£'*14 

TTcf 9W ft. II, 

(ft^ft wn 20/2007) 4ft 4rt<ft t, 

11-5-2011 I 

[ft. ^-42012/83/2006-3?^ ] 

l New Delhi, the 11th May, 2011 

S.O. 1578.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 20/ 
2007) of the Central Government Industrial Tribunal-cum- 
Labour Court No.-ll, New Delhi, as shown in the Annexurc, 
inThe Industrial Dispute between the employers in relation 
to the management of Directorate of Wheat Research and 
th£ir workman, which was received by the Central 
Government on 11 -5-2011. 

[No. L-42012/83/2006-IR (DU) f 
/ JOHAN TOPNO, Under Secy. 

J ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT-11, 
KARKARDOOMA COU^T COMPLEX, 

DELHI 


I.D. No. 20/2007 

Inj the matter of dispute between : 
Shri Ajay Kumar, H. No. 1712, 


Sector 13, Kamal 


Dated: 27-4-201! 
* 

... Workman 


Versus 


The Director, Directorate of Wheat Research, 

Po^i Box No. 158, Kunjpura Road, 

Kamal-132001 .. ■ Management 

* 


i . 
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AWARD 

The Central Government, Ministry of Labour vide 
Order No. L-42012/83/2006-IR(DU) dated 25-4-2007 has 
referred the following industrial dispute to this Tribunal 
for adjudication: 

“Whether the'action of the management of 
Directorate of Wheat Research, Karnal in not 
following the provisions of Sections 25F, 25G and 
25H, while terminating the services of their workman 
Shri Ajay Kumar w.e.f. 12-1-2005 is legal and 
justified ? If not, to what relief the workman is entitled 
to ?” 

Statement of claim was filed by the workman in the 
year 2005. Written statement to the same was filed by the 
management in June, 2008. Thereafter, replication was filed 
by the workman. However, evidence of the workman is yet 
to be recorded in this case and cross-examination of the 
workman has not yet taken place. The workman has not 
been attending this court since April 5,2010. It is evident 
that he is no longer interested in the outcome of this 
reference. In these circumstances, there is no wayout 
except to pass a no dispute award in this case which is 
passed accordingly. The reference sent by the Central 
Government stands disposed of accordingly. 

Further, it is ordered that the requisite number of 
copies of the award be forwarded to the Central 
Government for necessary action at their end. 

Dated: 27-4-2011 

SATNAM SINGH, Presiding Officer 
II 2011 

^FT. 3?T. 1579.—1947 (1947 
^i 14) 17 ^ wym ^ zm 

T? m ^TTWFl-I, ^ W (wf WTT 
13/2008) ^ y+lf^ld ^TcTt t, TOR ^ 29-4-2011 

ftSFT «n I 

[U 1^-1201 l/32/2007-3nf 3TR(4t-[)] 

IVe, ^ 

New Delhi, the I Ith May, 2011 

S.O. 1579. —In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 13/2008) 
of the Central Government Industrial Tribunal-cum-Labour 
Court -I, Mumbai, as shown in the Annexure in the 
Industrial Dispute between the employers in relation to the 
management of State Bank of Saurashtra and their workman. 


which was received by the Central Government on 
294-2011. 

[No. L-12011/32/2007-IR (B-I)] 
RAMESH SINGH, Desk Officer 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL NO. I, 

MUMBAI 

PRESENT: 

Justice G. S. Sarraf, Presiding Officer 

Reference No. CGIT13 of 2008 
Employersimrelation to the management of: 

State Bank of Saurashtra 
AND 

Their workman 

APPEARANCES: 

For the Management : Mr. M. G. Nadkami, 

Advocate 

For the Workman : Mr. Jaiprakash Sawant, 

Advocate 

State : Maharashtra 

Mumbai, dated this the 18th day of Apri 1,2011 
AWARD 

This is a reference made by the Central Government 
in exercise of powers under clause (d) of sub-section (l) 
and sub-section (2A) of Section 10 of the Industrial 
Disputes Act, 1947 vide Government of India, Ministry of 
Labour, New Delhi Order No. L-12011/32/2007-IR (B-l), 
dated 29-1 -2007. The Schedule is as follows: 

SCHEDULE 

“Whether the action of the management of State Bank 
of Saurashtra, Vashi Branch, Navi Mumbai for non¬ 
payment of bonus to Smt. Sonabhai Rajendra Ingle 
from 16-4-2000 till her oral termination upto 
27-11-2006 is justified ? If not, what relief 
Smt. Sanabhai R. Ingle is entitled to ?” 

2. Shri Jaiprakash Sawant, learned advocate for the 
workman has stated that the workman is not interested in 
prosecuting the case. 

3. In view of tha above submission, the matter stands 
disposed of for want of prosecution. 

4. An Award is made accordingly. 

JUSTICE G S. SARRAF, Presiding Officer 


*. in m «l. hum I -M M* 
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w. m. 1580,— afcilPw fcrare arfatwr, 1947 (1947 

14) 3ft 3KT 17 ^ 31^<U| ftf, 7=fT^K SlTrl^n 
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ft frfe skiffw 3 3Mfw 

3Tf4T^T 3T3H<MK ^ W (*K*f WIT #3ft3TT^ 
71/2004) y^lfVld 3TTcft t, ^1 WTR3ft 11 -5-2011 

3ft TTTO 13TT «TT I 

[U 1^-42012/47/95-3^ 3TR-(^bj.)] 
'JfW'l dlsdl, 3iq< <Hpqq 

New Delhi, the 11th May, 2011 

S.O. 1580. —In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. CGITA 
71/2004) of the Central Government Industrial Tribunal- 
cum-Labour Court, Ahmedabad as shown in the Annexure, 
in the industrial dispute between the employers in relation 
to the management of All India Radio and their workman, 
which was received by the Central Government on 
11-5-2011. 

[No. L-42012/47/95-IR (DU)] 
JOHAN TOPNO, Under Secy. 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL-CUM-LABOUR 
COURT, AHMEDABAD 

PRESENT: 

Binay Kumar Sinha, Presiding Officer, CGIT-cum- 
Labour Court, Ahmedabad. 

Dated 28th April, 2011 

Reference: ITC No. 20 of 1998 Old 

Reference: CGITA of 71 of2004 New 

The Station Director, 

All India Radio, Ashram Road, 

Ahmedabad-380 009 ... First Party 

AND 

Their Workman, 

Shri Rameshbhai Chimanbhai Datania, 

Lakhaji Ni Chwal, 

Mehdi Kuva, Dudheshwar, 

Ahmedabad-360001 ... Second Party 

For the First Party Shri P. I. Shah, Advocate. 

For the Second Party Shri R. B. Rajput, President of 
Union of Labour Association, Ahmedabad. 


AWARD 

The Appropriate Government, the Government of 
India, Ministry of Labour and Employment/Shram 
iMantralayaNew Delhi, by its order No. L-42012/47/95-IR 
i(DU) dated 27/29-12-1995 in exercise of the power conferred 
by clause (d) of sub-section (1) and sub-section 2(A) of 
Section 10 of the Industrial Dispute Act, 1947, referred 
following dispute to this tribunal for adjudication under 
the schedule as follows: 

SCHEDULE 

“Whether the action of management of Ail India 
Radio, Ahmedabad and through its Officers, in 
terminating the services of Shri Rameshbhai 
Chimanbhai Datania, Wireman/Electrician from 
15-3-1994 justified/valid and legal ? If not, to what 
benefits the employee/workm an is entitled and what 
directions are necessary in the matter ?” 

2. The second party workman for contesting the 
reference submitted his statement of claim (Ex. 7) pleading 
therein as follows. He was appointed orally for the post of 
Wireman Helper by the first party from 1 -4-1988 on casual 
basis at minimum wages at the rate of Rs. 19.60 per day. 
Sunilkumar Jha—Assistant Station Engineer on 22-4-1991 
and earlier on 30-6-1989 for the period 1-4-1988 to 

30- 6-1989 certificate was issued by Shri S. C. Sharma 
Assistant Station Engineer. First party (A.I.R.) issued form 
to him from 1st May, described casual Labour basis at 
| CR-H.P.T. as to state arrival and departure time, signed by 
E.O.D.ofAll India Radio. It was for the month of May 1988 
; and July 1988. Further case is that he continued his services 
; till the date of31 -7-1989 and again a certificate was issued 
iby Shri Makwana, Assistant Station Engineer, All India 
I Radio on 29-5-1989. Further case is that All India Radio 
| removed him from the post of Wireman helper on 

31- 7-1989. Subsequently he was appointed on contract 
basis for which letter was issued to him under AHM-10 (2)/ 

180-E dated 5-7-1989 describing the work provided to him 
for maintenance of electrical equipment for 2 months 
! inviting quotation to be reached at All India Radio on 

j 10-7-1989, again All India Radio issued revised contract for 
2 months to him for electrical maintenance inviting quotation 
by 30-3-1990 and again All India Radio issued revised 
! quotation for contract of work after, every two months and 
provided him work by issuing contract letter to him. Again 
| All India Radio first party issued revised contract letter 
inviting quotation to him for cleaning of H.RT. Again first 
! party All India Radio issued contractual work for three 
i months after inviting quotation and he was appointed for 
job. It is the case of the second party that he continued to 
work under the first party till 14-3-1994 continuously from 
* 1 -4-1988 to 14-3-1994 for six years and served the first party 
i AM India Radio and perform his duty in different capacity 
i like operation and maintenance of pumps also maintaining 
other Electrical installation on cleaning high power 
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transmission etc. as wireman helper, but the first party All 
In< lia Radio terminated him on 14-3-1994 without prior notice 
or notice pay or providing benefits to him. On this score 
the: claim has been made for reinstatement with back-wages 
an i continuity in services. Also praying for cost. 

3. In order to contest this reference vehemently, the 
first party through its Station Director submitted written 
statement pleading inter-alia that the Reference is not 
maintainable. The second party workman is not regular 
err ployee and his appointment is not made as per rules 
prescribed by the Department. Regular employee is 
appointed in. the All India Radio by publishing 
advertisement, calling out interview and issuing 
appointment order by Head of Office of All India Radio. 
Tie second party workman was not appointed as per 
aforesaid rules. The first party denied all averments made 
in the statement of claim stating that the contents of the 
tement of claim is to be strictly proved by the second 
*ty workman. It is the case of the first party that the 
:ond party workman Shri Ramesh C. Datania had never 
m in regular service or even casual employment of All 
lia Radio. His claim is false that he was given first 
pointment letter in 1987 and he had continued to worked 
nterrupted up to March 1994, no appointment letter was 
ued to him (second party workman). More so, no 
pointment in a Government Office like All India Radio 
i be made without an appointment letter specifying the 
;ignation, basic pay, pay scale, probation period, relevant 
iditions etc. The second party workman Shri Datania 
5 not mention about any written communication to 
ppOrt his claim that he has been duly appointed and had 
jn employed in All India Radio, Ahmedabad. On the 
ier hand the actual truth is that Shri Datania had been 
>vided labour contracts for some of the items of work 
re being awarded to him from time to time for specified 

riods and there were many breaks between two 

• . > . . , 

isecutive contracts. More so, these contracts were 
arded to the second party workman on the basis of lowest 
der after floating enquiries. There is no question of Shri 
tania having worked uninterrupted as Wireman or 
:ctrician from 1st April, 1988 till 14-3-1994. He was not in 
ployment of the first party and he was not designated’ 
Wireman or Electrician, rather he was supposed to 
wide labour for specific items of work, as per contractual 
rk order. Though it is claim by the second party Shri 
tania that the Assistant Engineer of the first party has 
ued certificate to him on 29-5-1989 and 22-4-1991, but 
sistant Station Engineer is a junior officer and he is not 
horized to give any testimonials and such testimonials 
; not valid, rather Assistant Station Engineer might have 
ued certificate to the second party in good faith on his 
|uest for his better prospect and regular appointment on 
ier government department. Further case is that in 
vemment office no person can be employed from 1987 
June to 1989 without any appointment letter likewise when 


second party was not employed by All India Radio, 
Ahmedabad there is not question of assigning him any job 
to him. On the contrary the periodical and their term of 
contract awarded to him on lowest tender/quotation basis 
at fee coated for the work by him. The question of wages 
does not arise since contract was awarded only when 
outside help was required for any particular item of work. 
In all that contract work specified period had been 
mentioned and the time limit was also indicated. The office 
of AH India Radio is free to employ on daily wages any 
number of hands, however no casual labour has been 
employed for any semi skilled or skilled job. The second 
party Shri Datania had been awarded contractual works in 
specified short term period. So, there is no question of 
grant of any regular time scale to him. On these grounds 
prayer has been made for rejecting the Reference since the 
claim made by the second party is misconceived, untenable. 
More so, the second party workman was not unemployed 
during the period of his alleged termination and so, there is 
no liability upon the first party to pay back-wages or for 
his reinstatement. 

4. In view of the rival contention made by both sides 
in their pleadings the following issues are taken up for 
consideration and determination. 

ISSUES ' 

(I) Whether the Reference is maintainable ? 

(II) Whether the second party workman Shri 
Datania had been issued any appointment 
letter by the first party All India Radio ? 

(III) Whether the continuity of work of the second 
party as per contractual assignment inviting 
tenders on each occasion enables the second 
party to prove his continuity of services for 
more than 240 days in calender year ? 

(IV) Whether the work assigned to the second 
party under contractual works orders are 
perennial in nature ? 

(V) Whether the action of the management of All 
India Radio Ahmedabad, through its officer in 
terminating the services of the second parly 
from 15-3-1994 is justified valid and legal ? 

(VI) Whether the second party workman is entitle 
for his reinstatement and consequential 
benefits ? 

(VII) What relief the second party workman is 
entitle ? 

FINDINGS 

5. Issue No. II: 

It has been argued on behalf of the second parly 
that the workman R. C. Datania was appointed on casual 
basis on May 1988 by authorized dignitary Dipak Joshi, 
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Assistant Engineer, at daily salary of Rs. 19.60 payable on 
monthly basis as wireman electrician though the workman 
in his oral evidence Ext. 4 try to support that he was 
appointed on casual basis in the month of May 1988. Now 
it has to be examined whether his self claim appointment 
was made by the All India Radio, Ahmedabad after 
observing the rules of appointment. In this regard the 
second party has filed the Xerox copy of a certificate 
granted by Assistant Station Engineer, S. C. Sharma on 

30- 9-1988 which is in form of a certificate and is not at all 
appointment letter. It has only been specified Shri R. C. 
Datania was engaged in this office as wireman helper for 
maintenance of electrical equipment from 1-4-1988 to 

31- 7-1988 which is for a period of four months that comes 
to about 120 days. The second party has filed the second 
certificate which is dated 22-4-1991 signed by Shri Sunil 
Kumar Jha, Assistant Station Engineer which is in form 
that the workman Datania was engaged in the office All 
India Radio as electrician workman for maintenance of 
electrical equipment from 1-4-1988 till the date i.e. 
22-4-1990. First certificate has been marked at Ext. 46 and 
the certificate 46/1. Those two certificates cannot be 
regarded as appointment letters. Assistant Station Engineer 
is ajunior officer posted in All India Radio having no power 
for issuing any appointment letter. It appears that these 
two certificates are testimonials issue in favour of the 
workman might be on his request by Assistant Station 
Engineer to show his work was found satisfactory during 
that period. Ext. 47 is the copy of casual labour at CR/RC 
for the three months May 1988, June 1988, July 1988 as to 
arrival and departure of Ramesh Datania in the premises of 
the All India Radio, Ahmedabad. These three papers have 
been marked at Exts. 47,48 and 49 for the month of May, 
June, July 1988 respectively. It also goto show marking of 
arrival and departure with the signature of E.D.O., these 
papers only go to show that since the workman Ramesh 
Datania had been provided work for maintenance in his 
short term work period, so his arrival and departure were 
marked on the casual labour CR/RC since the premises of 
All India Radio is a restricted place where general people 
are not allowed to roam. Ext. 50 is yet another certificate 
dated 29-5-1989 granted by M. K. Makwana, Assistant 
Station Engineer to the effect that Shri Ramesh Datania 
working as a electrician/wireman in this office on casual 
basis as and when required during the years 1988 to 1990. 
These certificates go to discard the claim of the workman 
that he was continuously working as casual labour rather 
go to show that as and when required, the workman was 
working during the years 1988 and 1989. Exts. 50 or Exts. 46 
and 46/1 which are also the certificate issued by other 
Assistant Station Engineer cannot be regarded as 
appointment letters from any angle. The first party 
management has also examined the witness by name 
Dhirajlal Veghela who deposed to support and corroborate 
the stands taken by the first party. All India Radio in its 
written statement, also deposing that at no point of time 

- 3 / 


workman Ramesh C. Datania had been appointed as casual 
workman of AM India Radio. He has further deposed that 
the workman had been provided short term work orders for 
maintenance of electrical equipment and other after inviting 
tenders he was also deposed that not only the workman R. 
C. Datania was provided work under tender rather other 
persons were also provided short term work orders for 
maintenance on' behalf of the first party. The original 
Certificate dated 30-9-1988 granted by S. C, Sharma. 
Assistant Station Engineer has been filed which is Ext. 46 
already marked for the second party. The original casual 
labour at CR/RC for the months of May, June and July 
1988, Ramesh Datania has also filed, it has already-been, 
marked at Exts. 47, 48, 49 already discussed above. The 
first party has also filed another certificate dated 29-5-1989 
which is already been marked at Ext. 50, which go to show' 
that during 1988-89 Ramesh Datania was provided work on 
casual basis for maintenance of electrical cutting single 
jshase motors, fans etc., as Electrician/Wireman. 

6. On scrutinizing of the papers discussed above, 
this Tribunal is of the considered view that the second 
party workman Shri Ramesh Datania had not been 
appointed by the first party All India Radio as an employee 
rather he was provided short period work, since he was an 
electrician those works were assigned to him on casual 
basis that means after the end of the stipulated period of 
work he was not required to come in the premises of the All 
India Radio. So, this issue is answered in negative that the 
second party workman had not been issued any 
appointment letter by the competent authority of the first 
party All India Radio. 

7. Issue Nos. III & IV: 

Ext. 52 series (52/10) are the letters of different dates 
issue to Ramesh C. Datania addressed on the subject 
. inquiry for operation and maintenance of pumps also for 
maintaining other electrical installation etc. of All India 
Radio, Ahmedabad on contract basis. These are the Xerox 
copies of the letters. Whereas the first party has produced 
original letters on the subject inquiry for operation and 
maintenance of pumps which had already been marked at 
Ext. 50 series, on submission of the Xerox copy by the 
jsecond party/workman side, the first letter is regarding 
contract for the work for two months period giving 
information to the second party/workman to submit his 
seal tender mentioning quotation for the work for periodical 
maintenance, through which the tenders was invited up to 
1 10-7-1989. Ext. 52/1 is another letter inviting tender from 
the workman up to 30-3-1990 for two months maintenance 
'of work. Ext. 52/2 is another letter through which tender 
was invited up to 30-4-1990. These papers do not go to 
connect that On inviting tenders for two months period of 
works from the workman and other persons the second 
party workman was treated as employee of All India Radio. 
Ext. 52/3 is the letter dated 8-5-1990 addressed to the 
workman on the subject acceptance of contact mentioning 
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about fee for the works for the period of two months will be 
Rs. 1100. Ext. 52/4 is another acceptance of contract of the 
workman which is dated 23-3-1990 mentioning about the 
fee for his two months work. Another letter in the 
acceptance series of the contractual work is dated 
16-1-1992 is for three months contractual works mentioning 
fee per month at the rate of Rs. 800. Another letter is dated 
21-12-1991 on the subject of inquiry for operation and 
maintenance inviting tenders to be submitted by 
25-12-1991 Ext. 52/51 s the letter regarding inviting quotation 
for three months work. Ext. 52/9 is a letter addressed to the 
workman from All India Radio Ahmedabad dated 
31-11-1992 regarding acceptance of contract for three 
months on per month fee Rs. 900 contract starting with 
effect from V- 12-1992, Exts. 52/7,52/8,52/9 and 52/10 are 
the letters dated 20-3-1993,6-9-1993, 15-9-1993 and 3-1- 
1994, respectively in the name of Ramesh Datania inviting 
quotation for electrical maintenance work up to specified 
date for three months contractual works. Ext. 52 series do 
not go to connect that the second party workman was 
w orking in the premises of All India Radio, Ahmedabad 
either as casual employee/temporaiy employee. On the their 
hand those papers go to show that the second party 
workman Ramesh Datania was working as a contractor for 
the specified period either two months or three months 
with breakage in doing the maintenance work on acceptance 
of his lowest quotation for works. In other words the 
second party workman was working inside the premises of 
All India Radio as a contractor either doing maintenance 
work himself or through his workers. Even if, as per 
attendance sheet record arrival and departure time mention 
for the months of May, June, July 1988, the entry of the 
workman in the premises of the All India Radio can be said 
to be for limited purpose for doing maintenance of work 
and not for purpose of either temporary employee of All 
India Radio or a casual worker of the All India Radio. 
Likewise Ext. 8/1 the Xerox copy of I-card of 2nd party 
does not go to prove that he was employee since he had 
been granted permission for entry so I-card had been 
temporarily issued. So Exts. 8/1 and 52 series do not also 
go to connect that the workman Ramesh Datania had 
worked continuously for more than 240 days in any calendar 
years. There is only oral evidence of the workman vide Ext. 
4 that he continued to work right fror i April 1988 til the date 
of his termination in March 1994. B' <t from the documentary' 
evidence his such claim is disused. More so, the 
documentary evidence produced ;o to discard such claim 
of the workman that he worked .or 240 days and more in 
calendar years. On the contrary' it go to show that there 
was no continuity of work of the second party rather, on 
periodical basis he was assigned a contractual work after 
acceptance of his lowest quotations on some occasions. 
Several payment vouchers have also been submitted on 
behalf of second party with list at Ext. 56. From going 
through the Xerox copy of the payment vouchers it appears 
that in entry Nos. 554,510,506,540,537,523,526,491,487, 


481,483,480, 523, 526 there are only entries that Ramesh 
Datania was paid per month fee of Rs. 1,000 for the period 
15-11-1993 to 14-12-1993,15-10-1993 to 14-11-1993,15-9- 
1993 to 14-10-1993,1 -6-1993 to 30-6-1993,1 -1 -1993 to 31 -1 - 
1993,1-2-1993 to 28-2-1993,1-12-1990 to 31-12-1992,28-8- 
1992 to 27-9-1992,28-7-1992 to 27-8-1992. In these vouchers 
there are names of the other persons namely Chanabhai 
Hirabhai, Shaikh Mohmmad Raft, Kamlesh, Bharat and also 
other persons were engaged for different works and also 
for the maintenance of electrical equipment or as pump 
operators and they were also paid monthly fee through the 
vouchers as that of 2nd party Ramesh. It appears that not 
only workman Ramesh Datania was working as electrician/ 
wireman rather other persons were also doing the 
maintenance work of electrical equipment, including 
operation of pumps etc. for different period and they were 
being paid likewise through vouchers for the different 
periods not assigned to the workman Ramesh Datania. 
More so, there is no continuity of work that Ramesh Datania 
had ever worked 240 days in continuity in any calendar 
year. These papers also go to show that the works of 
maintenance assigned to workman Ramesh Datania and 
also to other contractors, were not perennial in nature. 
More so, the contractual works order were periodically 
issued to the workman Ramesh Datania and also to other 
persons. So, the work assigned to the second party workman 
under contractual orders were not perennial in nature. There 
is no continuity of his contractual works in the premises of 
the All India Radio. Papers on the record go to show that 
as per works requirement in the All India Radio second 
party Ramesh Datania and other persons were granted 
contractual works for different period of works on casual 
basis. 

8. From examination of the oral and documentary 
evidence discussed above this Tribunal is of considered 
view that there is no continuity of work of the second 
party even as contractual assignment of works and the 
second party has not proved his continuous work as 
contractual worker for 240 days in calendar years, the work 
assigned to the second party was not perennial in nature. 
So, these issues are decided in negative that the second 
party workman could not have been able to prove that he 
continued to work on casual basis for 240 days in calendar 
years or that his work was perennial in nature. 

9. Issue Nos. V & VI 

In view of the findings given to issue Nos. 2,3 and 4 
in the foregoings, I find and hold that, the action of the 
management of All India Radio Ahmedabad, through its 
officer in terminating the services of the second party from 
15-3-1994 is justified, valid and legal. The workman was 
being assigned work casually on contractual works for 
short period as per requirement on acceptance of the lowest 
quotation so, in such view of the matter the second part) 
workman is not entitled for his reinstatement or for getting 
any benefits. 
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10. Issue Nos. I & VII r 

It has been argued on behalf of the first party that 
the All India Radio is not an Industry so, the Reference is 
not maintainable. To support such contention, Shri P. I. 
Shah, Advocate appearing for first party has relied upon a 
case law Physical Research Laboratory Vs. K. S. Sharma 
reported in 1997 (1) CLR1116 wherein Hon’ble Apex Court 
has held that the operation of Physical Research Laboratory 
is not an Industry. He has also relied upon the case law in 
connection with Umadevi Judgment reported in A.l.R. 2006 
S.C. 1806 = 2006 (4) S.C. Cases-1. It has been argued on 
behalf of the first party that All India Radio since not an 
Industry does not come under the perview of the Industrial 
Disputes Act and so, the Reference sent for adjudication is 
not maintainable. On behalf of second party workman Shri 
R. B. Rajput could not be able to successfully relied on 
point of maintainability of the Reference. The case law 
cited on behalf of the 2nd party in 2000 (1) L.L.J. S.C. 302 
Narsingh Vs. UnionofIndia, 2010 G.L.R. (5l)page731 in 
the case of D.F.T. Division Vs. Maghanbhai Chavda are 
not applicable in the instant case to support 2nd party. 
Now case law of Umadevi case (supra) has become 
authority on the status of casual, ad-hoc or term based 
appointees. 

This Reference is not maintainable and the 2nd party 
workman is not entitled for any relief or directions. 

Reference is dismissed on'contest, parties to bear 

cost. 

BIN AY KUMAR SIN HA, Presiding Officer 
. 11 2011 
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New Delhi, the 11th May, 2011 

S.O. 1581. —In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 26/2011) 
of the Central Government Industrial Tribunal-cum-Labour 
Court, Chennai as shown in the AnneXure, in the industrial 
dispute between the employers in relation to the 


management of Heavy Water Plant and their workman, 
received by the Central Government on 11 -5-2011. 

[No. L-4201 l/66/20IO-lR(DU)l 
JOHAN TOPNO, UnderSecy. 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL-CUM-LABOUR 
COURT, CHENNAI 

Tuesday, the 3rd May, 2011 

PRESENT: 

A. N. Janardanan, Presiding Officer. 

Industrial Dispute No. 26/2011 

(Ih the matter of the dispute for adjudication under clause 
(d|) of Sub-section (1) and sub-section 2(A) of Section 10 
of the Industrial Disputes Act, 1947 (1-4 of 1947) between 
the Management of Heavy Water Plant, Tuticorin and their 

Workman) 

BETWEEN 

The General Secretary, 

Heavy Water Employees Union, 

HWP Housing Colony (Post), 

Tuticorin-628007. ... 1st Party/Petitioner 

Union 

Vs. 

1. The Officer on Special Duty, 

Heavy Water Plant, 

HWP Colony Post, 

Tuticorin-629007. \ ... 2nd Party/1 si 

Respondenl 

2. The Ch ief Execut ive, 

Heavy Water Board, 

Vikram Sarabhai Bhawan, 

Anu Shakti Nagar, 

Mumbai-400094. ... 2nd Patry/2nd 

Respondent 

APPEARANCES: 

For the I st Party/ : Sri V. Kaliappan, Authorized 
Petitioner Representative. 

Fpr the 2nd Party/ : Sri S. S. Bhoopathy, Authorized 
Management Representative. 

AWARD 

1. The Central Government, Ministry of Labour vide 
its Order No. 42011/66/2010-IR (DU) dated 28-3-201 1 
referred the following industrial dispute to this Tribunal 
fbr adjudication. 
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The schedule mentioned in that order is: Respondent’s Representative in a copy of the letter 

“Whether the action of the management of Heavy addressed to this Court made the submissions for treating 
Water Plant, Tuticorin in connection with transfer of the dlspute cIosed as the dispute has been become extinct - 


protected workmen i.e. President and Secretary of 
the Union from Tuticorin to Manuguru, Andhra 
Pradesh is legal and justified ? What relief the 
protected workmen are entitled to ?” 

2. After the receipt of the industrial dispute, the 
referred ID was taken on file as ID 26/2011. Pursuant to 
no:ice both sides entered appearance through Authorized 
Representatives. It was represented on behalf of the 
Respondent that the dispute is almost extinct and that the 
same would be withdrawn. 


7. Recording the submissions the ID is only to be 
treated as closed. I am satisfied that the submissions on 
either side are voluntary and genuine. Therefore, no 
question in relation tcf the dispute survives for 
consideration and adjudication. 

8. The reference is answered accordingly. 

(Dictated to the P.A., transcribed and typed by him, 
corrected and pronounced by me in the open court on this 
day the 3rd May, 2011). 


3. On behalf of the petitioner Claim Statement was 
fihd praying to close the ID, but inter-alia reciting as 
fol ows: 


President and General Secretary of Heavy Water 
Employees Union were protected workmen who were 
subjected to temporary transfer on rotation basis 
from 8-8-2009. This has led to difficulty in discharging 
the Trade Union activities. In spite of request to retain 
the President and General Secretary to discharge their 
legitimate Trade Union activities the Management 
turned down it. It is not disputed that the employees 
are primarily appointed to carry out the bonafide 
activities of the Department. But the Management 
failed to understand that Trade Union Act is enacted 
only to protect the welfare and rights of the 
employees. On assumption of office on 1-4-2011 of 
the new Chief Executive and Chairman, Heavy Water 
Board it has been assured in the meeting on 
11 -4-2011 at Mumbai that no further disturbances of 
HWP, Tuticorin Employees would be there and 
whatever benefits available to the employees of other 
operating plant would be continued to HWP Tuticorin 
Employees. In view of the goodwill gesture and in 
order to maintain industrial peace and harmony the 
ID is to be closed. 


A. N. JANARDANAN, Presiding Officer 
Witnesses Examined: 

For the 1st Party/Petitioner : None 

For the 2nd Party/Management: None 
Documents Marked: 

On the Petitioner’s side: 

Ex. No. date Description 

N/A 

On the Management’s side: 

Ex. No. Date Description 

N/A 

2011 
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4. No Counter Statement filed. No evidence was 
adduced on either side. 

‘5. Points for consideration are : 

(i) Whether the transfer of protected workmen i.e. 
President and Secretary of the Union from 
Tuticorin to Manuguru, Andhra Pradesh is 
legal and justified ? 

M / 

(li) To what relief the concerned workmen are 

entitled ? 

Points (i) and (ii): 

6. The representative from either side represented 
that the ID may be closed as the dispute has become extinct. 
Petitioner’s representative in his Claim Statement and 


[7T. T^-4001?/19/1992-^ 3TR(^ ] 

New Delhi, the 11 th May, 2011 

S.O. 1582.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 05/1995) 
of the Central Government Industrial Tribunal-cum-Labour 
Court, Kolkata as shown in the Annexure, in the industrial 
dispute between the employers in relation to the 
management of Kolkata Telephones and their workman, 
which was received by the Central Government on 
11-5-2011. 

[No. L-40012/19/1992-IR(DU)l 
JOHAN TOPNO, Under Secv. 
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ANNEXURE 

CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL AT KOLKATA 

Reference No. 05 ofl995 

PARTIES: 

Employers in relation to the management of Kolkata 
Telephones. 

AND 

Their workman. 

PRESENT: 

MR. JUSTICE MAN1K MOHAN SARKAR, Presiding 
Officer 

APPEARANCES: 

On behalf of the Management: Mr. T. Chowdhury, 

Ld. Advocate. 

On behalf of the Workman : Mr. Ld. Advocate 

STATE : West Bengal. INDUSTRY: Telephone 

29th April, 2011 
AWARD 

By Order No. L-40012/19/92-1R(DU) dated 23-2-1995 
the Government of India, Ministry of Labour in exercise of 
its powers under Section 10(1 )(d) and (2 A) of the Industrial 
Disputes Act, 1947 referred the following dispute to this 
Tribunal for adjudication: 

“Whether the action of the management of Calcutta 
Telephones in terminating the services of Shri Uttam 
Das, a casual labour w.e.f. 1-12-81 is legal and 
justified ? If not, to what relief the workman is entitled 

to?” 

2. In this reference the workman, in his written 
statement of claim has stated that he joined the service of 
Calcutta Telephones as a Casual Mazdoor in ACG-17 A/c. 
from 16th August, 1980 under the Cable Jointer, Shri B. C. 
Das in 55/54 Exchange of Calcutta Telephones at 4, Old 
Mayor’s Court, Kolkata-5 and Shri R. Acharjee, Junior 
Engineer (S-Il) and he worked till March, 1981 and that he 
was given work regularly during this period though 
sometimes he was put off for a week or 10 days and in such 
a way worked as casual labour for 20 to 25 days in a month. 
On the basis of experience acquired by the workman for 
over seven months in trenching, digging and laying cables 
and assisting cable jointing, he was appointed as Daily¬ 
rated Mazdoor from 1st day of April, 1981 and he was 
required to work continuously till 30th November, 1981 
under the S.D.O (Phones), 55/54 Exchange and he was even 
to work on Sundays and holidays. During that period the ; 


present workman was shown to have worked only for 235 
days as per certificate of S.D.O.P., 55/54 Exchange of the 
Kolkata Telephones by a certificate dated 22-11 -1983. The 
workman claimed that during his tenure as Daily-rated 
lyiazdoor, his payment was done through muster roll and 
he was not allowed any rest day. Suddenly the S.D.O.P. 
called the Daily-rated Mazdoors of the exchange and told 
them that according to the instructions from the higher 
authority all the D.R.Ms would be retrenched within 2 to 3 
months and that all the posts in which the present workman 
was working would be filled up through the Employment 
Exchange and on and from 1st December, 1981 the present 
workman and 7 other Daily-rated Mazdoors were refused 
work without making any payment towards notice. The 
workman concerned has given a table of work from 16-8-1980 
till 31-12-1981 and thereafter in February and March, 1982 
to shdw that he had worked for more than 240 days in the 
year 1981 and thus he was entitled to receive the notice 
pay and retrenchment compensation as per mandatory 
provision of retrenchment. The workman has claimed that 
his termination being illegal and unjustified, he be allowed 
reinstatement with full back wages and other entitlement 
including increase in wages and other benefits. 

■ 3. Management in their written statement has stated 
that the dispute has been referred under Section 2(k) read 
with Section 10 of the industrial Disputes Act, 1947 and so 
Section 2A of the Act has no application here and so the 
reference itself suffers from inherent defect and cannot be 
adjudicated. It has further been claimed that the reference 
is time barred making it unadjudicable. It has further been 
Claimed that by a memorandum of settlement dated 
29-4-1988 arrived and concluded at tripartite level between 
the management of Calcutta Telephones and 41 workmen 
and there the claim of the applicant workman among 16 
Others were withdrawn having regard to the fact accedes 
to the management view that the entitlement of workman 
was absent having far short of240 days of work from the 
date of his alleged termination, and as the settlement stands 
at par with the Award, the alleged cause of action of the 
workman concerned lost its force asfreing adjudicated upon, 
on admission by the workmen representative which was 
reduced to writing by way of settlement. The management 
has denied the claim of the workman that he joined as 
Casual Mazdoor in Calcutta Telephones on 16-8-1980 and 
worked upto March, 1981 and even the alleged certificate 
by Shri D. K. Dasgupta, S.D.O.P., 55/54 Exchange does not 
carry a period prior to 9-4-1981. It is stated that the workman 
had worked as a casual labourer during the period for 4 
months from May, 1981 to August, 1981 and during this 
period he worked for 26 days each in the months of May 
and June, 1981 and 23 and 24 days in the months of July 
and August, 1981 and accordingly he worked for a total of 
99 days only during that period. The certificate alleged to 
have been issued by Shri R. Acharjee, Junior Engineer (S- 
II), 54/55 Exchange dated 31-3-1981 was not relied upon 
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jng the conciliation proceeding and might have been 
lected afterwards and such certificate is disputed and 
lied by the management. The management side claimed, 
in ] act, the applicant worked for 119 days during the period 
m May, 1981 to August, 1981 including Sundays and 
idays by way of working out his monthly engagement 
51 days, 30 days, 27 days and 31 days during the month 
May to August, 1981 respectively. The management 
imed that mere issue of gate pass did not mean that the 
rkman was engaged for 20-25 days work in a month and 
;n after such issue of gate pass, workman might have 
;n engaged only for a few days in a month and the 
nagement has emphatically denied that the workman 
npleted 240 days during the period December, 1980 to 
vember, 1981, The management has denied that the 
rkman alongwith 7 other D. R. Ms. were refused work 
1 rather claimed, on the contrary, that the workman left 
job on his own accord and that he is not entitled to any 
lefit. Though there is a clause in the memorandum of 
dement that 17 D. R. Ms. including the present workman 
;am Das could approach the management with documents 
substantiate claim of 240 days work in a year, by 
1-1988, this worker did not approach the management by 
it stipulated dated with supporting documents and rather 
alongwith 16 other D. R. Ms. withdrew their claim and 
1 not avail of the chance within time period as on 
1-1988. 

4. A rejoinder was filed by the workman and referring 
; contents thereof is not needed here as there was a 
ra-wise denial by the workman in respect of the contents 
the written statement of the management followed by 
petition of the contents of written statement of claim. 

5. There was no denial from the side of the 
inagementthat the present workman Uttam Das worked 
• sometime as a casual labourer in the Calcutta Telephones 
the year 1981 but the period of such work has been 
tted to be for 119 days in total during the period from 
ay, 1981 to August, 1981. On the other hand, the claim 
>m the side of the workman was that he worked for more 
an 240 days beyond the period as stated by the 
inagement and thereby the workman has got sufficient 
ason to claim compliance of mandatory provision of 
ction 25F and his consequential relief since he has 

w arked for more than 240 days in 12 calendar months and 
as the management did not comply with the mandatory 
provision of Section 25F, his termination became illegal 
ar d automatic reinstatement should be ordered in his favour 
with back wages. 

6. In proof of his claim of the number of days of 
work, workman side relied upon two certificates which are 
exhibits W-l and W-2 in the present reference. Ext, W-l 
contains a certificate issued by one Junior Engineer (S-lI), 
59/55 Auto Exchange, Calcutta Telephones and therein he 
was certified to have been working as daily rated niazdoor 


as on 31-3-1981. The other certificate being Ext. W-2 was 
granted by one Mr. D. K. Dasgupta, S.D.O.P. of the same 
exchange about his working as casual labour for 235 days 
in between 1-4-1981 to 30-11-1981. Though the certificate 
Ext. W-l was granted in respect of his working as casual 
labour as on 31 -3-1981 but it does not contain for how long 
he was so doing the work of casual labour and so 
presumption cannot be drawn thereupon about the number 
of days of work. Further in Ext. W-2 a specific number has 
been given in respect of the numberof days ofwork as 235 
days during the period from 1-4-1981 to 30-11-1981. There 
was a denial in the written statement by the management 
about the grant of such certificate by their officer, these 
tw o certificate granting officers were examined as witnesses 
in the present reference. Amongst those, the granter of 
certificate Ext. W-l, Shri Ranjit Acharya was examined as 
MW-2 and he has stated that the workman Uttam Das who 
worked on muster roll during the period May to August, 

1981 and so he worked for 99 days during that period and 
also worked for 20 days in November, and December, 1981, 
for the period from 30th November, 1981 to December, 1981. 
In course of his cross-examination this witness has stated 
that he signed on the certificate Ext. W-l, on 31st May, 

1981 and he repented by stating that he committed mistake 
in not mentioning the date below his signature and left the 
place for date blank. This witness further claimed that he 
joined the Exchange 55/54 only in the month of May, 1981 
and he had papers in support thereof. He has further claimed 
during his cross-examination that he was posted as Junior 
Engineer at Cable Planning Section and specifically stated 
that he himself engaged the workman concerned in 55 
Exchange on 2nd May, 1981 after getting permission from 
his senior officer verbally and he himself used to mark the 
attendance of this workman in the muster roll and his stay 
in that Exchange was till 1988. In respect of his retrenchment 
this MW-02 has stated during his cross-examination that 
he has no knowledge about termination of this workman 
Uttam Das in March, 1982 since he claimed that the said 
workman did not work in his exchange after December, 
1981, 

7. The other certifying officer in Ext. W-02, Shri Dipak 
Kumar Dasgupta deposed as MW-01 and he has stated in 
respect of his granting the said certificate that he signed 
on the certificate got prepared by the workman himself on 
his repeated persuasion and it was so done on humanitarian 
ground and he has further stated that the period of work in 
the service was not present when he signed it, though, 
according to him, 235 days of work was mentioned at the 
time of his signing. He also admitted about his commission 
of a mistake in signing the certificate. During cross- 
examination the said witness has stated that his realization 
of mistake in respect of granting such certificate was done 
during conciliation proceeding. He has further stated during 
his cross-examination that he did not verify about the 
correctness of work of 235 days at the time of signing the 
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certificate. He has further stated that actually Junior 
Telecom Officer used to maintain the attendance sheet of 
the casual labourers generally and during conciliation 
proceeding he came to know that the present workman 
worked only for 99 days from May, 1981 to August, 1981. 

8. Thus it is found that none of these two granters 
of certificates being MW-02 and MW-01 supported the 
contention of the workman that he worked for 240 days to 
make the workman eligible to claim compliance of mandatory 
provision of Section 25F of the Act. Besides these two 
documents the workman concerned has not produced any 
other document to show that he has worked for 240 days 
or more. 

9. On the other hand, the learned Advocate for the 
management has submitted that the claim of the workman 
concerned may be denied on two counts, firstly for working 
for less than 240 days and secondly for making the claim or 
reference sufficiently late. Itis submitted that the workman 
concerned, though was terminated in the year 1981 the 
claim was initiated about 14 years thereafter in the year 
1995. For such delay in raising the dispute by the workman, 
it is claimed by the Ld. Advocate for the management that 
it was latches on the part of the workman concerned and 
the claim must be defeated for such long delay for which 
no reason has been cited or explained from the side of the 
workman. The Ld. Advocate for the workman has submitted 
that in the four comers of the Industrial Disputes Act, 1947 
there is no provision of any limitation period for initiating a 
reference and for that reason a claim cannot be defeated 
only on the question of delay even though there is no 
explanation for such delay. 

10. Now a question may automatically arise that 
when Section 25F of the Act provides mandatory 
compliance at the time of termination of a workman working 
for 240 days in a year or 12 calendar months, it automatically 
involves some financial implication from the side of the 
management and if it is found that such termination was 
void in law for non-compliance of mandatory provision 
thereto, an automatic order or reinstatement with back 
wages may automatically arise. Further the workman was a 
casual labourer who was engaged without any sanctioned 
post thereto and if any relief is achieved by him through a 
belated reference, automatically a voluminous financial 
burden is cast upon the management for no fault of it. 

11. There are catena of decisions of the, Hon’ble 
Apex Court discouraging a belated reference or dispute. 
One such decision is reported in (2008) 17 S.C.C. 627 
wherein the Hon’ble Court held that delay should not be 
unreasonable and in that matter there was a delay of 13 
years in raising the dispute and that delay was held by the 
Hon’ble Court as unreasonable even though the workman 
claimed that he was making repeated representation 
causing the delay and the Hon’ble Court held it was not 
sufficient explanation. Reliance also can be made in another 


■ decision reported in (2007) 12 S.C.C. 193 where the Hon’ blc - 
Apex Court held that Labour Court is under an obligation 

: to consider as to whether any relief, if at all, could be 
! granted in favour of the workman in view of the fact that 
the industrial dispute had been raised after 18 years. In 
i that respect the Hon’ble Court held that it is well settled 
principle of law that “delay defeats equity”. In another 
: decision reported in (2008) 14 S.C.C. 589 inrespect of causing 
I delay by relying upon a decision in the case of S.N. Nilazkar 
; v. Telecom District Manager, reported in (2003)4 S.C.C. 27 
! wherein it was held that: 

“There is no lim itation prescribed for reference of a 
dispute to Industrial Tribunal; Even so it is only 
reasonable that the dispute should be referred as 
soon as possible after they have arisen and after the 
conciliation proceedings have failed, particularly so, 
when dispute relates to discharge of workmen 
wholesale. A delay of four years in raising die dispute 
even after reemployment of most of the old workmen 
was held to be fatal in Shalimar Workers v. Workmen 
(AIR 1959 SC 1217).” 

- Relying upon the said decision, the Hon’ble Court 
held that delay being belated could not be entertained. 

12. So, in the present matter there is no doubt a 
i delay of 14 years in raising the dispute since conciliation 
i proceeding was also started in the year 1993 before the 

conciliation officer by a representation dated 22-03-1993. 
Even in that case there was a delay of about 12 years. Such 
delay has not been explained. In that score, the delay and 
latches of the workman defeats the claim. 

13. In respect of the claim of his reinstatement, the 
Ld. Advocate for the management referred to Ext. W-7 
which is a copy of the memorandum of settlement arrived 
at in between Calcutta Telephones and their 41 workmen 

i and in that settlement two sets of workmen were dealt with 
in two different annexures being Annexure-A and Annexure- 
B and it has been stated that Annexure-A contains a list of 
24 workmen who were agreed to be reinstated by the 
Calcutta Telephones doing 240 days of service or more 
and in respect of 17 workers in Annexure-B of the said 
settlement both the parties agreed that they having less 
than 240 days of service, there will be withdrawal of claim 
in respect of those 17 workers and the said workers were 
agreed to be treated as free to make their representation 
before the management latest upto 01 -08-1988 if they had 
certain documents and papers to prove 240 days service 
in the preceding 12 calendar months. In the last Annexure- 
B with the list of 17 workers, the name of Uttam Das appears 
at Serial Number 6. In view of the^aid memorandum of 
settlement, the Ld. Advocate for the management claimed 

■ that the workman in the present reference practically has 
got no claim as stated by him. It is further submitted that 
compliance of mandatory provisions is not needed in such 
circumstances for termination of service of the workman 

I concerned as per provision of Section 25F of the Act. 
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14. Having regard to the discussions made in the 
foregoing paragraphs I am also of the view that practically 
the present workman has got no claim as made by him 
since his termination does not come within the purview of 
Section 25F of the Act. Further, as the workman has failed 
to substantiate his claim, the delayed reference of dispute 
also makes the reference as not maintainable. 

15. In such circumstances, I find that the action of 
the management of Calcutta Telephones in terminating the 
service of the present workman, Shri Uttam Das as a casual 
labour with effect from 01-12-1981 was legal and justified. 
In result the workman concerned is not entitled to any 
relief. 

An Award is passed accordingly. 

Justice MANIK MOHAN SARKAR, Presiding Officer 
Dated: Kolkata 
the 29th April, 2# 11. 
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New Delhi, the 11th May, 2011 

S.O. 1583,—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 46/2007) 
of the Central Government Industrial Tribunal-cum-Labour 
Court No. 1, Mumbai as shown in the Annexure in the 
industrial dispute between the employers in relation to the 
management ofM/s. B. N. P. Paribas and their workman which 
was received by the Central Government on 29-04-2011. 

[No. L-1201 l/12/2007-IR(B-I)] 
RAMESH SINGH, Desk Officer 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT, 
NO. 1, MUMBAI 

Justice GS. Sarraf, Presiding Officer 
Reference No. CGIT-1/46 of2007 

Parties : Employers in relation to the 

management of M/s. BNP Paribas 

AND 


APPEARANCES : 

For the Management : Shri Umesh Nabar, Adv 



holding brief for Shri 


R.N. Shah, Adv. 

For the Union 

: Shri Mahadeshwar, Adv. 

State 

: Maharashtra 


Mumbai, dated the 21 st day of April, 2011 
AWARD 

1. In exercise of the powers conferred by clause (d) 
of sub-section (1) and sub-section (2A) of Section 10 the 
Industrial Disputes Act, 1947 the Central Government has 
referred the following dispute for adjudication to this 
Tribunal: 

“Whether the-demand of the Union for granting an 
increase in stagnation increment at the rate of 
Rs. 886 for clerical staff and Rs. 311 for sub-staff 
w.e.f. 01-11 -2002 is proper and justified? If so, to 
what relief the workmen are entitled?” 

2. Increment @ Rs. 886 for clerical staff and 
Rs. 311 for sub-staff w.e.f. 1-11 -2002 to 31-10-2007 and 
Rs. 1,266 for clerical staff and Rs. 461 for sub-staff w.e.f. 
1-11-2007 and, therefore, appropriate award be passed in 
terms of above settlement. 

3. Learned counsel for the union has filed a reply to 
this application and has contended that since the bank has 
done it without prejudice to its legal stand, therefore, the 
settlement is not final and an award cannot be passed in 
terms of the application of the bank. He has placed reliance 
onAIR 1980 SC2181 andBLR Vol.61 page678 

4. According to the schedule the dispute is wnether 
the demand of the union for granting an increase in the 
stagnation increment @ Rs. 886 for clerical staff and 
Rs. 311 for sub-staff w.e.f. I -11 -2002 is proper and justified. 
The first party /bank has not only met the demand of the 
union by granting an increase in stagnation increment 
@ Rs. 886 for clerical staff and Rs. 311 for sub-staff w.e.f. 
1-11-2002 but it has also granted an increase in the 
stagnation increment @ Rs. 1,266 for clerical staff and 
Rs. 461 for sub-staff with effect from 1-11 -2007. When the 
first party has granted increase in stagnation increment as 
demanded by the union and even further increase then 
certainly there remains no dispute for adjudication. 

5. It is thus clear that the first party/bank has fully 
accepted the demand of the union and has granted increase 
in the stagnation increment as per the demand, therefore, 
there exists no dispute between the parties. 

6. An Award is made accordingly. 


Their Workmen Justice G S. SARRAF, Presiding Officer 
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